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IN Tiir SUMMER OF 1951, tlic Biookin^js Institution began 
a series of studies on the United Nations. T he series was initiated 
by the late Dr. Leo I^asvolsky who, until his untimely death on May 
5, J953, was Director of the International Studies Gioup at the In¬ 
stitution. The general plan lor the research was formulated in the 
winter of 1919-50 when many proj^osals for changes in the United 
Nations system were being widely discussed in the United States. 
Much of the public discussion indicated the need for a systematic 
analysis of the issues arising from the experience with the United 
Nations system and for a careful evaluation of the immediate and 
ultimate implications of the various courses of action being pro¬ 
posed. To assist iti meeting this need, became therefore the central 
pur|)ose of the Brookings studies. 

While this research has lieen under way% new de\eIopmcnts have 
further affected the attitude of many Americans toward the United 
Nations. Paramount among these have been the difficulties encoun¬ 
tered in dealing with aggression in Korea and in trying to achieve 
a settlement of the situation there, within the broader contex’ of 
the whole Far Eastern situation. Some American pressures for 
changes in the United Nations system have been increasing, and 
now that the General Assembly and the Secuiity Council have agreed 
in principle that a General Conference should be called for the 
purpose of reviewing the Charter, it is hoped that the Brookings 
studies will be of special value in contributing to better public 
understanding of the problems that will be involved. 

The studies are being published in seven volumes, of which two 
have already appeared. Although these volumes form a related 
series, each of them constitutes a separate study of a major feature 
of the United Nations system. The order given below is not the 
actual order of publication, but it represents the logical arrange¬ 
ment of the series. 

One volume is entitled A Histoiy of the United Nations Charter. 
It will present, from the American point of view, the evolution and 
negotiation of the Charter as part of the developing United Nations 
system during the period from 1940 to 1945. A major purpose of 
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ihe volume will be to show the principal ideas and proposals con¬ 
sidered by the United States Government in reaching its final posi¬ 
tion on the specific provisions of the Charter. 

rhree volumes will analyze and appraise the principal activities 
and organizational problems of the United Nations and its related 
agencies since January 1946 when the Organization came into being. 

One of these, entitled The Organization and Proceduves of the 
United Nations, will cover the general organizational development 
of the United Nations. Tt will be concerned both with particular 
organizational proldems in each of the principal organs—the General 
Assembly, the Security Council, the Economic and Social Council, 
the d’rusteeshij) Council, the International Court of Justice, and 
the Secretariat—and with some of the general })roblcms encountered, 
such as the interpretation of tlie Charter, the dehnition of domestic 
jurisdiction, and the admission of new Members. 

'Ehe second of these, which has already been published, is entitled 
The United Nations and. the Maintenanee of International Peace 
and Seenrity, It deals with methods and processes for maintaining 
jDeace and security through the United Nations. It covers tlie pro¬ 
cedures that have been developed under the Charter for the peaceful 
settlement or adjustment of disj)utes and situations, tlie use of col¬ 
lective measures in threats to or breaches of the j)eace, and the regu¬ 
lation of armaments, and seeks to evaluate these methods and 
processes in light of the conditions in which the United Nations 
has had to function. 

The third, entitled The United Nations and Promotion of the 
General Welfare, will cover the major activities undertaken l>y the 
United Nations in response to the insistent pressures that, during 
the postwar period, have brought to the fore issues in the field of 
general welfare. The work of the Organization and its related agen¬ 
cies in dealing with problems of international co-operation in eco¬ 
nomic and social affairs, in the promotion of human rights, and in 
the advancement of dej)endent peoples will be analyzed, and the 
efforts made to harmonize conflicting national views in solving these 
problems will be appraised. 

Another volume in the series will deal with Regional Security and 
the United Nations. It will analyze and appraise the history and 
activities of the principal regional security, collective defense, and 
similar arrangements that have developed within the framework of 
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the United Nations Charter. The volume ’will describe how and 
why the arrangements came into existence and the manner in which 
they have functioned, and will analyze some of the problems raised 
by their establishment and operation, both within the scope of the 
individual groupings and in relation to the broader United Nations 
system. 

A sixth volume, which has already been published, is entitled 
Proposals for Changes in the United Nations, It j^resents a descrip¬ 
tion and analysis of the principal ]:>roposals advanced by govern¬ 
ments and by private groups and individuals for changes in the 
United Nations system. The analysis includes a review of the major 
arguments advanced both for and against particular proposals, the 
impact of the proposals on the United Nations, and their implica¬ 
tions for United States policy. 

The final volume, entitled The United States and the Future 
of the United Nations, will attempt an over-all appraisal of the 
United Nations system from the American point of view. This 
volume, which will be based primarily on the studies in the other 
six volumes, will present general conclusions and recommendations 
regarding such changes as may appear to be desirable in the United 
Nations Charter or in the organization and functioning of the 
system. 

The present publication consists of the four chapters, dealing 
with human rights, that will comj)rise Part Three of the volume on 
The United Nations and Promotion of the Oeneral Welfare. Be¬ 
cause of the current public interest in the subject of these chapters, 
they are being published in advance of the rest of the volume, which 
will include them when it appears later this year. 

The study on which the present publication is based was essentially 
completed a year ago, but at several points in the analysis, brief 
references arc made to developments during 1955 in the field of 
human rights that occurred after the study was completed. Although 
the study draws some conclusions from the analysis it makes, a 
further appraisal of the activities of the United Nations in the field 
of human rights will be contained in Part Five of the volume on 
The United Nations and Promotion of the General Welfare. Further¬ 
more, the general conclusions and recommendations that will be 
printed in the final volume on The United States and the Future of 
the United Nations will take into account the conclusions reached 
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in this and the other studies in the series, but they will be formu¬ 
lated from the point of view of the United Nations system as a whole 
and of United States policy with respect to it. 

The four chapters in this publication have been written by James 
Frederick Green, Deputy Director, Office of International Economic 
and Social Affairs, Department of State. He has written these chap¬ 
ters in a personal capacity, however, and his comments and conclu¬ 
sions do not necessarily reflect the official views of the Department of 
State. The author acknowledges with gratitude the assistance of 
A. Evelyn Breck, who with the aid of Medora Richardson edited the 
final manuscript. 

The author and the Institution also acknowledge with gratitude 
the many thoughtful comments and constructive suggestions made 
by a number of present and former officials in both government and 
international organizations who responded to inquiries or read drafts 
of the manuscript. Their courtesy and willingness in making their 
expert knowledge and experience available have aided in clarifying 
many difficult points and issues. Although custom precludes the cit¬ 
ing of these persons by name, the Institution greatly appreciates the 
individual assistance of each of them. 

After Dr, Pasvolsky’s death, Robert W. Hartley was given the re¬ 
sponsibility for bringing to completion the Brookings studies on the 
United Nations, and the manuscript for the present publication has 
been prepared under his direction. We have had the benefit of con¬ 
tinuing consultation with Ernest A. Gross, James N. Hyde, Joseph E. 
Johnson, C. Easton Rothwell, and Willard L. Thorp, who comprise 
an informal group, organized during the summer of 1953, to advise 
on the direction of the project, and to wdiom the Institution is heavily 
indebted for many helpful suggestions. 

Finally, on behalf of the Institution, I wish to express grateful 
appreciation to the A. W. Mellon Educational and Charitable Trust 
of Pittsburgh for the generous grants that have made possible this 
series of studies on the United Nations system. The conclusions and 
recommendations of these studies have been reached, however, wholly 
independently of the Mellon Trust, which is not to be understood 
as approving or disapproving the views expressed in this and the 
other volumes in the series. 

Robert D. Calkins 
President 

January 31, 1956 
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THE UNITED NATIONS AND HUMAN RIGHTS 



CHAPTER I 


Expanding International Concern with 
Human Rights 

^A'HE MANY different activities of the United Nations 
in the field of human rights over the past ten years have consti¬ 
tuted a pioneer effort in the history of international relations.’ With 
certain exceptions, this has been the first attempt to make the rights 
of the individual a matter of international concern and a subject of 
international action or agreement. In the past, the issue has been, 
for the most part, the rights of the individual under the state. For 
the last ten years, however, the issue has concerned the extent to 
which an international organization could and should assume re¬ 
sponsibility for promoting and encouraging respect for the rights 
of the individual. 

The issue is complicated by the fact that there is no agreed defini¬ 
tion of the term “human rights'* and often no agreed understanding 
of the several facets of that term. In earlier usage, the word “right" 
had a legal connotation: the individual had an “inalienable" right 
to life, for example, and he could not be deprived of that right by 
the state without due process of law. Today, the word “right" has 
also the connotation of a goal: for example, the individual has the 
right to a free education, which the state is expected to provide. 
Furthermore, promotion of respect for human rights is at once a 
legal problem, requiring the definition and codification of rights in 
the form of laws and treaties; a political problem, recpiiring enforce¬ 
ment action by the state; and a social problem, requiring the de¬ 
velopment of public opinion. All of these elements have been in¬ 
volved in international activity, as well as in national and local 
activity, with regard to human rights. 

* There are few general surveys of the development of international concern in 
human rights and of the activities of the United Nations in this whole field. The 
most useful recent works are U.N. Secretariat, Department of Public Information, 
These Rights and Freedoms (1950): and Marian Neal, “The United Nations and 
Human Rights,” International Conciliation^ No. 489 (March 1953). Other more 
specialized works are cited later. 
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This issue is further complicated by the efforts of many Mem¬ 
bers of the United Nations to relate group rights to individual 
rights—that is, to insist on the right of peoples and nations to self- 
determination as a parallel to personal freedom. This increasing 
emphasis on the right to self-determination is part of the preoccupa¬ 
tion of a majority of Members with problems of non-self-governing 
and trust territories.^ It is also part of their preoccupation with prob¬ 
lems of discrimination on the ground of race or color. Although 
the insistence of the Near Eastern, Asian, and La tin-American Mem¬ 
bers on relating self-determination to the rights of individuals is 
understandable, it has been regarded by other Members as illogical 
and even unacceptable. 

The effort to deal with human rights has been profoundly influ¬ 
enced by the j)olitical atmosphere in the United Nations. For the 
first two years, there seemed to be hope for agreement in this field. 
The early resolutions on human rights, freedom of information, 
genocide, and related subjects, which were couched in very general 
terms, were adopted in the General Assembly by unanimous or 
nearly unanimous votes. As the substantive issues were explored 
more thoroughly, as the split between the So\iet bloc and the free 
world became more evident, and as the differences between the un¬ 
derdeveloped countries and the more advanced countries became 
more serious, there aj)peared to be less and less agreement on the 
detailed application of basic principles. Indeed, the whole subject 
of human rights has become a focal point of disagreement, sur¬ 
charged with emotion, between the Communist countries and the 
democratic countries, between developed countries and underde¬ 
veloped countries, between white peoples and colored peoples, and 
between colonial powers and anti-colonial powers. 1 he record of 
recent years has thus been one of mounting controversy and of 
resulting frustration and failure. 

The altered pcxsition of the United States, the most important 
Member of the Organization, has alscj been of crucial significance in 
the field of human rights. At the outset, there appeared to be sup¬ 
port, particularly among many of the nongovernmental organiza¬ 
tions, for the effort to draft the Universal Declaration of Human 
Rights and the covenants, although many had doubts and mis¬ 
givings about the latter. More recently, however, a combination of 

*See Part Four of the volume in this Brookings series, The United Nations and 
Promotion of the General Welfare. 
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domestic political forces has aroused large-scale American opposition 
to tlie conclusion of treaties in the field of human rights. As a result, 
the United States has shifted its policy from support of the drafting 
of international conventions, involving controversial national com¬ 
mitments, to the encouraging of exchange of information, studies, 
inquiries, and technical assistance. 

During the past ten years, the United Nations has experimented 
with a wide variety of measures for promoting human rights, and it 
has considered and rejec ted others. These measures have included 
tJ)e following: definition of human rights in international instru¬ 
ments; collection and exchange of informatiem; appointment of 
sulx ennmissions or r(il)l)ortmrs to study particular problems; estab¬ 
lishment of commissions to conduct investigations or to exercise 
good olliccs; examination of complaints by ncjngovernmental organi¬ 
zations against governments: pro\ision ol teclinical assistance; atid 
debates and adoption of recommendations by various United Na¬ 
tions organs. The reccmmiendations cjf the General Assembly and 
other organs have been directed usually at all Members, but oc¬ 
casionally at a single Member. 

Each of these methods has its advantages and its disadvantages. 
Methods that have satisfied one group in the United Nations have 
tended to antagonize another and to precipitate controversy over the 
nature of the powers and functions of United Nations organs and the 
extent to which the United Nations can act without violating the 
domestic jurisdiction clause in Article 2(7) of the Charter. "J'hc sum 
total of these actions in all the dillercnt fields has been to make 
human rights one of the major ac tivities of the United Nations and 
to focus public attention on a new and controversial area of inter¬ 
national activity. 


Three Aspects of Liberty 

The three aspects of liberty—civil and political rights, economic 
and social rights, and the right of self-determination—although 
closely related, have received different emphases at different times 
in history. The current international preoccu])ation with human 
rights, however, represents a new and dramatic chapter in man’s 
unending struggle for freedom—freedom to speak and worship as he 
chooses, to earn a living and improve his status, and to live under a 
government of his choice. 
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The concern of governments with the first aspect of freedom- 
civil and political rights of the individual-had been well estab¬ 
lished in the Western world by the end of the First World War. 
The English Magna Carta and Bill of Rights of 1689, the American 
Declaration of Independence, the French Declaration of the Rights 
of Man—these and hundreds of lesser-known bills of rights, consti¬ 
tutional provisions, and legislative acts had secured the basic rights 
of the citizen throughout Western Europe, North America, the 
British Dominions, and to varying degrees in Latin yVrnerica and 
other parts of the world. Such basic rights included freedom of 
speech and of the press, freedom of worship and of assembly, free¬ 
dom from arbitrary arrest and detention, the right to a fair trial, 
and freedom from cruel and unusual punishment. "Fhey were, in the 
language of the eighteeuth century, the “inalienable" rights of the 
individual vtndcr natural law. They belonged inherently in the indi¬ 
vidual, and he could neither divest himself of them nor be divested 
of them by the state. 

International law and relations between states were not generally 
concerned with such rights, which traditionally involved the relation 
of the citizen to the national state. I'lie individual was not regarded 
as a subject of international law, and consequently his rights were 
not regarded as a matter of international concern, for international 
law regulated the relations of states, and international tribunals 
arbitrated or adjudicated cases between them.^ There were, of 
course, a few notable exceptions to the principle that human rights 
were of no concern internationally. For example, under interna¬ 
tional law states were expected to respect the rights of foreigners in 
their territoiy. And the supj:)ression of slavery and the slave trade 
was a matter of international concern as early as 1815 and the sub¬ 
ject of a number of treaties throughout the nineteenth century. 
These agreements, Iiowcver, made the states parties to them respon¬ 
sible for suppressing slavery and the slave trade. The suppression of 

•‘See, for example, U. Oppeiihcim, International Laiv, A Treatise, Vol. I 
(1918), pp. 19-1:2; Charles Caieney Hyde, International Law, Chiefly as Interpreted 
and Applied by the United Stales, VoJ. I (1945), pp. 33-40; and Charles G. Fenwick, 
International Law (1934), pp. HG-Sy. For a contrary view, maintaining that 
individuals have always been subjects of international law with a “restricted 
capacity” for rights, see Willard B. Cowles, “1 he Impact of International Law 
on the Individual,” Proceedings of the American Society of International Law 
(’952). PP- 7^-85. For a discussion of the individual as a subject of contemporary 
international law, see Philip C. Jessup, A Modern Law of Nations: An Introduc¬ 
tion (1948), pp. 15-42. 
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religious freedom in the Ottoman Empire, including massacres of 
Christian minorities, the persecution of Jews in Russia, and the 
suppression of civil and religious rights in the Spanish Empire 
occasionally provoked official condemnations and even intervention 
by foreign governments. But they remained exceptions to the ac¬ 
knowledged principle that the rights of the individual were a matter 
wholly of the domestic concern of states. 

The concept of economic and social rights developed later and 
much more slowly. By the end of the First World War, the idea 
that workers needed special safeguards was ])eginning to take hold 
in many industrial countries, l.abor unions were establishing the 
right to collective bargaining: wages were being increased and hours 
were being reduced. Many of the worst abuses of the industrial 
revolution, which had aroused religious and political leaders, had 
been remedied in the more advanced countries. But the idea that 
the citizen lequircd and deserved certain basic protection irom the 
state—in the form of the right to collective bargaining, to social 
security, and to minimum standards of housing and medical care- 
divided social classes and political parties in most countries. At 
one extreme, the doctrines of Marx had captured the imagination 
of millions throughout the world and had gained control in Russia. 
In other countries, where the tradition of democracy and individual 
liberty prevailed, the idea that the citizen had certain basic eco¬ 
nomic and social rights, admittedly more difficult to define than 
political rights and not readily susceptible of judicial interpreta¬ 
tion, had been recognized in constitutions and legislation. As in the 
case of civil rights, however, the problem of economic and social 
rights was regarded as one primarily of national, and not interna¬ 
tional, concern. Again it was the relation of the citi/cti to the state 
that was at issue, and international action in the problem was 
virtually nonexistent. 

The third concept, that of the right of self-determination, was a 
matter of major importance by the time of the Paris Peace Con¬ 
ference in 1919. The nineteenth century had left a heritage of na¬ 
tionalism—involving the growth of new states in Europe, the growth 
of explosive forces among nationalities that were later to shatter 
the German, Austro-Hungarian, and Ottoman empires in the First 
World War, and the desire of many minority groups in Europe for 
protection of their separate cultures. This third force, linked to the 
drive for civil and political rights and to the desire for economic 
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and social security, involved the concept of a group or territorial 
right, not of an individual right. 

By its vei'y natuie, however, the concept of the right of peoples 
and nations to self-government was more a matter of international 
concern than problems of civil and political rights or problems of 
economic and social rights. In special circumstances, states occasion¬ 
ally intervened for the protection of minority groups or of the 
rights of peoples to self-government, although such intervention 
may have been motivated by other considerations as well, llie col¬ 
lective action of the European powers against the Ottoman Empire 
to free Greece in 1821-32 and the Balkan states in 1878, and the 
inter\cntion of the United States in the misrule of Cuba by Spain— 
these are the most familiar examples of the development of the 
modern (oncern for the right of self-determination of nations and 
])CopIes. 

T he First World War resulted in part from the explosive forces 
of nationalism, and it released new forces of nationalism the conse¬ 
quences of whidi are still being felt. It crystallized the concept of 
self-determination, for which President Wilson became champion. 
Even before the Lluited States entered the war, he voiced the con¬ 
cept in these eloijuent terms: ‘‘No peace can last, or ought to last, 
which does not recognize and accept the principle that governments 
derive all their just [lowers frcjin the consent of the governed, and 
that no right anywhere exists to hand peoples about from sover¬ 
eignty to sovereignty as if they were property."'^ These principles 
were developed in more detail by President Wilson in the “Fourteen 
Points" of his address of January 8, 1918 and in later addresses, and 
they became a basis for the peace settlement. 

The League of Nations and Human Rights 

The Covenant of the League of Nations reflected the very limited 
international concern with human rights. The phrase, “human 
rights and fundamental freedoms," which is of such significance in 
the Charter of the United Nations, did not appear in the Covenant. 
The drafters of the Covenant w'ere preoccupied with the mainte¬ 
nance of security, the pacific settlement of disputes, the establishment 
of a mandates system for former German and Ottoman territories, 

* Address to the Senate, January 22, 1917, Congressional Record, Vol. 54, Pt. 
2, 04 Cong. 2 scss., p. 1742. 
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and the protection of minorities in Central Europe. Neither the 
Council nor the Assembly of the League subsequently dealt with 
questions of human rights as such or considered charges of violations 
of human rights. I'he wholesale and systematic suppression of 
human liberty in Communist Russia, Fascist Italy, and Nazi Ger¬ 
many went officially unnoticed by the League, although the impli¬ 
cations of these acts of tyranny w’ere recognized by many of its Mem¬ 
ber stales. 

The fact that the whole subject of human rights—whether civil 
and political or economic, social, and cultural—w\as not mentioned 
in the (Covenant and was not dealt wdth [)y the League, reflects the 
traditional idea that the rights of the citizen arc a matter for the 
state concerned and not for the international community. The Cove¬ 
nant contained, in Article i 5 (^)’ paragraph on domestic jurisdic¬ 
tion, but it related only to pacific settlement of disputes."’ The 
powers and functions of the I.eague in the economic and social 
fields were sufficiently limited so that the question of domestic juris¬ 
diction did not attain any major significance.^’ It would appear from 
the records of the Paris Peace Conference and of the League of 
Nations that Member governments continued to feel that interna¬ 
tional law covered relations between states and not the relation of 
the citizen to the state.’' 

* Article 15(8) was as follows: “If the dispute between the parties is tlaiined 
by one of them, and is found by the Council, to arise out of a matter which by 
international law is solely within the dotiiestic jurisdiction of that party, the 
Council shall so rejiort, and shall make no recommendation as to its settlement.” 

"In 1920, the British Government introduced a resolution at the Assembly of 
the League, backed by a memorandum, asking that the Assembly “rc(jncst the 
Council to appoint a committee to consider and report what questions are and 
what are not within the sphere of action of the League w'ilhin the meaning of 
the I’reamble and Articles 3 and 4 of the Covenant, especially with reference to 
questions which arc now being dealt with by organs of the I.eague or arc pro¬ 
posed to he so dealt with,” 1 he supporting memorandum described communi¬ 
cations, traffic in narcotic drugs, and disease as “primarily national matters,” and 
argued that to enable the League to intervene there must be either a treaty, or 
(under Article 24 of the Covenant) an international bureau, and a bureau must 
of ncccs.sity be the creature of a treaty or an agreement. The committee discuss¬ 
ing the mailer concluded, however, that it would be preferable not to try to 
define the jurisdiction of the I.eague, and the British Goverrirnent did not press 
the matter further. Howard B. Caldcrwood, “Borderlines of National and Inter¬ 
national Jurisdiction,” Proceedings of the Thirty-Eighth Annual Meeting of the 
American Society of Inlcrnalional Law (Apr. 28-29, 1944). pp. 44-jO. 

’ In this connection it should be noted that the fourth of the reservations to 
the Covenant of the League proposed by the Senate Committee on Foreign 
Relations and refused by I’resident Wilson was: “I'hc United States reserves to 
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The League Covenant and the constitution of the International 
Labour Organisation provided machinery for co-operation in the 
economic and social Helds. This machinery, which marked a sig¬ 
nificant departure in international relations, worked satisfactorily 
for the most part and laid the ground work for the more elaborate 
agencies and broader functions of the United Nations system. 7 'he 
concept of economic and social rights did not appear in the Covenant, 
however, and did not often arise in the work of the I.eague. The prin¬ 
cipal exception was perhaps the Geneva Declaration of the Rights of 
the Child, which was endorsed by the Assembly of the League in 1925. 
However, international action to eliminate the worst social evils— 
slavery, forced labor, the traffic in narcotics, and the traffic in women 
and children—was greatly strengthened under the League.® In par¬ 
ticular, the development of conventions and recommendations by 
the International Labour Organisation emphasized a new inter¬ 
national concern in labor questions—wages, hours, working condi¬ 
tions, and social security—that traditionally had been regarded as 
a matter lor national action alone.*’ These activities of the League 
did not, for the most part, create the idea that any new economic 


itself exclusively the right to decide \Nhat (questions are within its domestic 
jurisdiction and declares that all domestic and political questions relating wholly 
or in part’ to its internal aflairs, including immigration, labor, coastwise traffic, 
the tariff, commerce, the suppression of traffic in women and children and 
in opium and other dangerous drugs, and all other domestic questions, are 
solely within the jurisdiction of the Ihiited Stales and are not under this treaty to 
be submitted in any way either to arbitration or to the consideration of the Council 
or of the Assembly of the League of Nations, or any agcnicy thereof, or to the 
decision or recommendation of any other power.” Congressional Record, Vol. 59, 
Pt. 5. 66 Cong. 2 scss. p. 4599. 

* The following cc3mnicnt by the former Deputy Secretary-Cieneral on the work 
of the committees of the League on the traffic in women and on child welfare 
is of interest: “ rhese Committees formed a minor element in the structure of 
the League and their work had no great influence on the general course of 
international affairs. Some of their undertakings, particularly those connected 
with child welfare, were international only in the general sense that social ad¬ 
vance in any country is beneficial to the rest, while evil social conditions in any 
country may hamper the advance of others. Foreign ministers and diplomatists 
were apt to regard them with distrust; Sir Austen Chamberlin not infrequently 
suggested that they should guard against interfering in the internal affairs of Mem¬ 
ber States. Nevertheless, the general historian will find in their records much that 
is of interest . . . such acts may continue to produce their effects long after many 
a frontier dispute has been forgotten.” F. P. Walters, A History of the League 
of Nations, Vol. I (1952), pp. 186-87. 

®Sce Parts One and Two of the volume in this Brookings series, The United 
Nations and Promotion of the General Welfare. 




INTERNATIONAL CONCERN WITH HUMAN RIGHTS 


11 


and social “rights’’ existed; but they did reflect the growing accept¬ 
ance of the concept that the affairs of labor were matters of inter¬ 
national as well as national concern. 

In two fields of human rights, however, the League of Nations 
made a particularly significant advance over the past—in dealing 
with mandated territories and minorities problems. The activities 
of the League in both these fields represented in part international 
concern with the rights of individuals living in territories formerly 
governed by the defeated enemy powers, and in part, the growing 
international concern with the right of self-determination of peoples 
and nations, which President Wilson had proclaimed during the 
war. 

The mandates system, established by Article 22 of the Covenant, 
constituted an entirely new—indeed, an almost revolutionary—de¬ 
velopment in international affairs. That article proclaimed that to 
the German and Ottoman colonics and territories “there should be 
applied the principle that the well-being and development of such 
peoples form a sacred trust of civilization.’’ The Council of the 
l.eague, which, with the assistance of the Permanent Mandates 
Commission, supervised the administration of the mandated terri¬ 
tories, gave special attention to safeguarding the rights of the inhab¬ 
itants in these territories. Moreover, provision was made for the 
receipt and examination by the Council, through the commission, 
of petitions from individuals and organizations regarding the terri¬ 
tories, with special safeguards to eliminate those that were trivial, 
anonymous, or abusive. Petitions emanating from within the terri¬ 
tory had to be forwarded by the mandatory power, which was en¬ 
titled to add its comments. Petitions from outside the territory were 
communicated to the chairman of the Permanent Mandates Com¬ 
mission, and those that he decided required attention were for¬ 
warded to the mandatory powder for comment. The Permanent 
Mandates Commission then discussed the petitions and comments 
and decided which of them should be transmitted to the Council 
for further consideration. There was no provision for hearing the 
petitioners. But the right of an individual or of a group to petition 
an international organization, in limited form, was thus recognized. 
This represented a notable departure from the traditional idea that 
relations between national states arc the sole concern of international 
law. 

The Covenant contained no provisions concerning the minorities 
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ol Europe, but a series of treaties and declarations concluded during 
and after the Paris Peace Conference went even further than the 
mandates system in attempting to secure the rights of special groups 
of individuals. Special minorities treaties were concluded between 
the Principal Allied and y\ssociated Powers and Czechoslovakia, 
Greece, Poland, Rumania, and Yugoslavia. Provisions on the rights 
of minorities were included in the peace treaties with Austria, 
Bulgaria, Hungary, and T urkey. Declarations were made before the 
Council of the League by Albania, Estonia, Finland (for the Aaland 
Islands), Iracj, I.atvia, and l.ithuania on or after their admission to 
the I.eague. Special provisions were included in the convention re¬ 
garding Memel concluded by France, Italy, Jajxiii, Lithuania, and 
the IJniteil Kingdom, and in the convention concerning Upper 
Silesia (oncliuled by Germany and Poland. 

These instruments guaranteed, muiatis mutandis, 2)rotection of 
life and liberty and freedom of religious worship for all inhabitants 
of each country. They provided that the nationality of the country 
might be acc|uired by domicile in the country or by possessing 
rights of citi/enshij) when the treaty came into force and by birth 
in the territory. In particular, they guaranteed the following rights 
to nationals who belonged to minorities: equality before the law 
and equality of civil and political rights, especially for admission to 
public employment; free use of the mother tongue in private inter¬ 
course, commerce, religion, the press or publications, and at pid)lic 
meetings and before the courts; a right ecjual to that of other na¬ 
tionals to maintain at their own expense charitable, religious, so¬ 
cial, or educational institutions; in districts where a considerable 
proportion of the poj)ulation belonged to the minority, instruction 
in the state elementary schools in the language of the minority and 
assurance to the minority of a fair share of the sums provided by 
the state, municipal, or other budgets for educational, religious, or 
charitable purposes. 

The minorities system went even further in providing for petitions 
from the inhabitants of these areas.^^ The inhabitants could petition 
directly to the Council of the League; but the petition was commu¬ 
nicated, for any observations, to the government concerned. The 
government was given three weeks in which to inform the Secretary- 
General whether it intended to forward any observations. If it did 

^®See P. de Azedrate, League of Nations and National Minorities, an Expert- 
ment (19-15), pp. 102-09. 
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not, then the petition was immediately communicated to all mem¬ 
bers of the Council for their infonnation. If the government desired 
to reply, it was given two months in wdiich to present its comments, 
which were communicated with the petition to the Council. The 
Council established veiy' strict screening procedures to eliminate, in 
particular, petitions that requested severance of political relations 
between the minority and the state of which it formed a part; that 
emanated from an anonymous or unauthenticated source; or that 
contained violent language. 

The League of Nations and the International Labour Organisa¬ 
tion thus touched some aspects of the field of human rights. Con¬ 
cern was show'll esjjecially in tlie fields of slavery, forced labor, man¬ 
dated territories, and minorities. In general, however, the traditional 
coiicejit that the ( ivil, political, economic, and social rights of the 
individual wxtc strictly a concern of the national state was respected. 
The major w^irk of the League and the International Labour Or¬ 
ganisation was to provide an efficient system for developing and 
co-ordinating new international machinery for economic and social 
co-operation rather than to define rights and to devise measures for 
promoting them. It required a wwld depression, the Second World 
War, and the rise of totalitarianism to expand the concern of the 
international conmiunity lor the rights of the individual. 

Empha.sis on Human Rights 
in Second World War 

The Second Worhl War marked a turning point in the develop¬ 
ment of international concern for human rights. The excesses of 
the Fascists in Italy and the Na/is in Germany, and the horrifying 
massacres by the Hitler regime of millions of Jews and Poles, 
shocked public opinion throughout the world. President Roosevelt's 
Four Freedoms—set forth in his message to the Congress in January 
1941—inspired and encouraged the forces resisting the Axis powders. 
These freedoms—freedom of speech and expression, freedom of 
worship, freedom from want, and freedom from fear—provided, in 
a sense, some of the “w-ar aims" that had been lacking in the con¬ 
flict and defined the interests of the United States, wffiich had not 
yet entered the war. 

Two of the four—freedom from want and freedom from fear— 
were reaffirmed in the Atlantic Charter of August 1941, as a state- 
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ment o£ Anglo-American goals. The Atlantic Charter also recog¬ 
nized the principle of self-determination, for the United States and 
the United Kingdom agreed to “respect the right of all peoples to 
choose the form of government under which they will live." All 
of them were given general endorsement in the Declaration by 
United Nations of January i, 1942, when twenty-six nations sub¬ 
scribed to the following in the preamble: 

Being convinced that complete victory over their enemies is essential 
to decent life, liberty, independence and religious freedom, and to preserve 
human rights and justice in their own lands as well as in other lands, and 
that they are now engaged in a common struggle against savage and 
brutal forces seeking to subjugate the world. . .. 

The wartime speeches of American leaders—President Roosevelt, 
Secretary of State Hull, and Under Secretary of State Welles—as well 
as of British leaders—Prime Minister Churchill, Foreign Secretary 
Eden, and the l.abour Party members ol the Cabinet—gave special 
emphasis to the need for exonising the Fascist and Nazi tyranny 
and safeguarding human rights in the peace settlement. The Ameri¬ 
can spokesmen also stressed the need for international measures to 
promote economic and social co-operation and the need for advanc¬ 
ing non-self-governing peoples toward self-government or inde¬ 
pendence. 

It was at the height of the war that President Roosevelt set forth, 
for the United States, what is j)erhaps its first official statement of eco¬ 
nomic and social rights. This statement, contained in a message to 
the Congress on January 11, 1944, so clearly presages the later de¬ 
bates in the United Nations that it warrants ejuotation in full, even 
though it did not evoke a widespread response, either from the 
public or the Congress. 

We have come to a clear realization of the fact that true individual 
freedom cannot exist without economic security and independence. . . . 

In our day these economic truths have become accepted as self-evident. 
We have accepted, so to speak, a second Bill of Rights under wliich a new 
basis of security and prosperity can be estabished for all regardless of 
station, race, or creed. 

Among these are: 

The right to a useful and remunerative job in the industries, or shops 
or farms, or mines of the Nation; 

The right to earn enough to provide adequate food and clothing and 
recreation: 

The right of every farmer to raise and sell his products at a return which 
will give him and his family a decent living; 
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The right of every businessman, large and small, to trade in an atmos¬ 
phere of freedom from unfair competition and domination by monopolies 
at home or abroad; 

The right of every family to a decent home; 

The right to adequate medical care and the opportunity to achieve and 
enjoy good health; 

The right to adequate protection from the economic fears of old age, 
sickness, accident, and unemployment; 

The right to a good education.’^ 

The general concept of international recognition of individual 
rights was accepted by the American republics, at the Inter-Ameri¬ 
can Conference on Problems of War and Peace, held at Chapultepec, 
Mexico, in March 1945. I’he conference requested the Inter-Ameri¬ 
can Juridical Committee to prepare a Declaration of the Interna¬ 
tional Rights and Duties C3f Man, which later would be adopted “as 
a convention.” The considerandutn of this resolution contained two 
paragraphs that reflected the new international concent with human 
rights and one that reflected the Latin-American concern with the 
principle of nonintervention: 

WHEREAS: 

rhe Declaration of the United Nations has proclaimed the need for 
establishing intc^rnational protection of the essential rights of man; 

In order to make such protection elfective it is necessary to define these 
rights, as well as the correlative duties, in a declaration to be adopted as a 
convention by the States; 

International protection of tlie essential rights of man would eliminate 
the misuse of diplomatic protection cjf citizens abroad, the exercise of 
which has more than once led to the violation of the principles of non¬ 
intervention and of equality between nations and aliens, with respect to 
the essential rights of man... .12 

The proposed declaration was completed, as will be noted later, at 
the Bogota Conference in the spring of 1948.^^ 

Formulation of the United Nations Charter 

The Dumbarton Oaks Proposals contained only a brief reference 
to the promotion of human rights as one of the activities to be per¬ 
formed by the proposed General Assembly, and, under its authority, 
the Economic and Social Council. The single sentence on this sub- 

’’ Congressional Record, Vol. 90, Pt. 1, 78 Cong. 2 scss., p. 57. 

Inter-American Conference on Problems of War and Peace, Mexico City, 
February-March 1945. 1 'inal Act, p. 79. 

“ Sec below. Chap. II. 
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ject in the Proposals, which carefully stressed the political and 
security purposes of the new Organization, was as follows: "With a 
view to the creation of conditions of stability and well-being which 
arc necessary for peaceful and friendly relations among nations, the 
Organization should facilitate solutions of international economic, 
social, and other humanitarian problems and promote respect for 
human rights and fundamental frecdoms."^^ 

At the San Francisco Conference, many delegations of the partici¬ 
pating states, as well as nongovernmental organizations, urged the 
inclusion of more detailed provisions concerning human rightsJ"’ 
The four sponsoring j)Owcrs of the Conference introduced amend¬ 
ments to incorporate specific reference to the promotion of human 
rights and fundamental freedoms. After consultations with the rep¬ 
resentatives of forty-tw^o American nongovernmental organizations, 
the United States delegation agreed to })ropose a specific reference 
to the creation of a commission on human rights under the I^co- 
nomic and Social Council. 

'J’he desire of the Talin-American states for a declaration of 
human rights, which had led to the decision of the Chapultepec. 
Conference, also had its effect at San Francisco. C^hile suggested that 
Chapter I of the Charter include a provision that every state must 
guarantee: complete protection of individual freedom; the right to 
live and work; freedom of religion, profession, science, and art; and 
freedom of the press and information. Cuba proposed that Cliapter 
11 of the Charter provide that the Members conform their acts to 
the prim iples cemtained in a "Declaration of Rights and Duties of 
Nations" and "Declaration of the International Duties and Rights 
of the Individual," which the General Assembly should adopt 
"within the shortest possible time after it is constituted."^* Panama 
went even further by suggesting that a "Declaration of Essential 

C;hap. IX, Sec, A (i) of the Diimbarlon Oaks Proposals, U. S. Department of 
State, Divnbarton Oaks Documents on International Organization, Publication 
(1944). P- H)- 

For the origin of these new provisions on human rights see the volume in 
this Brookings series, A History of the United Nations Charter. For a brief dis¬ 
cussion, with emphasis on proposals of nongovernmental organizations and 
individuals, see also Jacob Robinson, Human Rights and Fundamental Freedoms 
in the United Nations: A Commentary (May 19.1b). 

It is of interest to note that the inclusion of these provisions in the Charter 
was one of the first occasions in history' in which unofficial groups at the scene of 
an international conference had influenced the drafting of a treaty, 

” II.N. Information Organizations and U. S. Library of Congress, Documents 
of the United Nations Conference on International Organization, Vol. 6 (1945), 
p. 560. 
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Human Rights" be appended as an integral part of the Charter. 
The draft declaration, in a preamble and eighteen articles, pro¬ 
vided for such matters as: freedom of religion, opinion, speech, 
assembly, and association; freedom from wrongful interference with 
person, home, reputation, privacy, activities, and property; freedom 
from arbitrary detention and retroactive laws; the right to a fair 
trial anti the right to own property; the right to education; and the 
right to work, to reasonable conditions of work, and to social secu¬ 
rity. Each article y^rovided, corrcsyjondingly, that the state had an 
obligation to assure the right or freedomJ^ 

A number of delegations supy>oried these y)roposals in the Con¬ 
ference committee, ljut did not press for a \ote. It was generally 
felt that time did not permit adequate consideration of the tjues- 
lion, and that the Organization would have to take it uy) later. 

As a result of this new interest in human rights, the following 
seven sj)ecihc references were incor]>orated in the C.hartcr of the 
United Nations: 

The Preamble refers to human rights in its second paragra{)h: 
“We the peoples of the United Nations determined ... to reaflirm 
faith in fundamental human rights, in the dignity and wwth of 
the human person, in the ecjual rights of men and women and of 
nations large and small. . . 

Article 1 states as one of the purposes of the United Nations: “To 
achieve international cooperation . . . in ynomoting and encouraging 
lespect for human rights and for fundamental freedoms for all with¬ 
out distinction as to race, sex, language, or religion. . . 

Article i g states that the General Assembly shall initiate studies 
and make recommendations for the purpose of “assisting in the real- 

^^IbicL, pp. rr 15 -I 9 * 

The idea that the United Nations should protect human rights as well as 
pioinote and entourage respect for those rights was specifically rejected at the 
San Francisco Conference. When Committee I/i was considering the purposes of 
the Organization to be set forth in Article 1 of the Charter, the delegate of 
Panama proposed an amendment by which the third paragraph would read: 
“To achieve iniernational cooperation in the . . . promotion and protection of 
human rights and fundamental freedoms. . . Several others supported his view 
that the phrase “promotion and encouragement of resj)ect for” was too weak. 
The United States and United Kingdom delegates, as well as the rapporteur 
(Farid Zeineddine of Syria), objected, on the ground that the amendment “would 
raise the question as to whether or not the Organization should actively impose 
human rights and freedoms witliin individual countries, and that it would lead 
many peoples of the world to expect more of the Organization than it could 
successfully accomplish.” The amendment proposed by Panama was subsequently 
rejected. Ibid., pp. 324-25. 
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ization o£ human rights and fundamental freedoms foT all without 
distinction as to race, sex, language, or religion." 

Article 55 provides that "the United Nations shall promote . . . 
universal respect for, and observance of, human rights and funda¬ 
mental freedoms for all without distinction as to race, sex, language, 
or religion." Under Article 56, "All Members pledge themselves to 
take joint and separate action in cooperation with the Organization 
for the achievement of the purposes set forth in Article 55." 

The Economic and Social Council was empowered in Article 62 
to "make recommendations lor the purpose of j)romoting respect 
for, and observance of, human rights and fundamental freedoms 
for all." 

The Commission on Human Rights wiis specifically provided for 
in Article 68, which reads: "The Economic and Social Council shall 
set up commissions in economic and social fields and for the promo¬ 
tion of human rights, and such other commissions as may be re¬ 
quired for the performance of its functions." 

Finally, one of the basic objectives of the trusteeship system, as 
set forth in Article 76, is "to encourage respect for human rights and 
for fundamental freedoms for all without distinction as to race, sex, 
language, or religion, and to encourage recognition of the inter¬ 
dependence of the peoples of the world." 

There were however, two significant omissions in these references 
to human rights. In the first place, the phrase "human rights and 
fundamental freedoms" was not defined, with the result that state¬ 
ments made in the United Nations and documents issued by it use 
this phrase to connote both rights and aspirations and both indi¬ 
vidual and group rights. In the second place, the key words used 
were "promoting," "eucouragiug," "assisUng in the Tt^tlhation oi" 
and not "protecting," "safeguarding," and "guaranteeing." The 
result of these two omissions has been the absence of any agreement 
on exactly what constitutes the field of human rights and on pre¬ 
cisely what are the powers and functions of the Organization in that 
field. 


Interpretation of the Charter 

There is a real question of what, if any, legal obligation the pro¬ 
visions of the Charter place on individual Members of the United 
Nations to promote human rights in their own territories. This 
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question has been often considered in the General Assembly and 
other organs, in court decisions in the United States and elsewhere, 
and in the interpretation of jurists."® The International Court of 
Justice has not been asked to pass on the question; and the General 
Assembly has taken no definitive position on it, although, as will be 
noted later,the Assembly has found that the actions of the Union 
of South Africa concerning racial discrimination have not been “in 
keeping with its obligations and responsibilities under the Charter.""* 
The legal effect of the C^harter in the field of human rights has 
probably received greater attention in the United States than in 
other countries, because of the constitutional provision that treaties 
are part of the “supreme Law of the I.and" and because of the rela¬ 
tion of this provision to the jurisdiction of the states. In the most 
significant case thus far, Sei Fiijii v. The State of California, the 
California Supreme Court took the position, in effect, that the 
Charter is a non-self-executing treaty and that the general obliga¬ 
tion to promote human rights in co-operation with the Organiza¬ 
tion would not supersede existing domestic legislation. 

^ For the argument that the C^harter imposed express legal obligations on 
Members of the United Nations to promote hitman rights, see H. Lauterpacht, 
International Law and Human Rights (1950), pp. 145-65. For the opposing point 
of vicv\', sec Hans Kelsen, The Law of the United Natiotis: A Critical Analysis 
of Its Tundamental Problems (1950). pp. 99-101; Pieter N. Drost, Human Rights 
as I.egal Rights (1951), pp. 2S-31; Ren^ Brunet, La garantie internationale des 
droits de rhomme, d’apres la Charte de San-Francisco (1947), p. 164; and Man¬ 
ley O. Hudson, “Integrity of International Instruments," American Journal of 
International Law, Vol. ^2 (1948), pp. 105-08. 

Sec below, Caiap. III. 

Res. 719 (VIII), Nov. II, 1953. 

“*This case concerned the Alien Land Law, which forbids aliens from acquir¬ 
ing land in California. Fhe District Court of Appeal, after quoting at length 
from the Charter and the Universal Declaration of Human Rights, held as fol¬ 
lows in April 1950: “C'.learly such a discrimination against a people of one race 
is contrary both to the letter and to the spirit of the Charter which, as a treaty, is 
paramount to every law of every state in conflict with it. The Alien Land Law must 
therefore yield to the treaty as the superior authority. The restrictions of the 
statute based on eligibility to citizenship, but which ultimately and actually are 
referable to race or color, must be and are therefore declared untenable and 
unenforceable." Pacific Reporter, 2nd Scries, Vol. 217 (1950), p. 488. This deci¬ 
sion has been frequently noted as demonstrating the need for curtailing the 
treaty-making powers of the President. I'he decision was reversed in April 1952, 
however, by the Supreme Court of California, which made the following in¬ 
terpretation of the Charter: “The provisions in the Charter pledging coopera¬ 
tion in promoting observance of fundamental freedoms lack tlie mandatory 
quality and definiteness which would indicate an intent to create justiciable 
rights in private persons immediately upon ratification. Instead, they are framed 
as a promise of future action by the member nations. . . . The Charter repre- 
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I'his was the position taken by the Legal Adviser of the Depart¬ 
ment of State in 19^17, and it has not been alicred since that time. In a 
meraoraiidiim to the Attorney General, in connection with the cases 
of McGhee v. Sipes and Shelley v. Kraemer before the Supreme 
Court, the Department made the following statement with respect 
to Articles 55 and 5G of the Charter: 

1 he Articles of the Charter referred to in your letter are not interpreted 
by the Department of State as imposing a legal obligation to guarantee 
observance of specific human rights and fundamental freedoms without 
distinction as to rate, sex, language or religion. The Articles do appear 
to j)Iace member States under the obligation to co-operate with the United 
Nations in the carrying out of its function, winch is stated heie and else'- 
wbeie in the C^harter as being the promotion ol universal respect for and 
observance ol human rights and fundamental freedoms.-* 

In opposition to Articles 55 and 56 concerning the promotion of 
respect lor human rights stands Article 2(7) of the Charter, which 
provides: “Nothing ... in the * . . ("barter sliall authorize the United 
Nations to intervene in matters which are essentially within the 
domestic jurisdiction of any state or shall recpiire the Members to 


sents a moral conimitmcni of foremosl importance, and we must iU)L permit 
the spirit of our pledge to be compromised or disparaged in either our domestic 
or foreign affairs. W<‘ are satisfieil, however, that the fdiarter provisions relied 
on by plaintiff were not intended to supersede existing domestic legislation, and 
we cannot hold that they operate to invalidate the alien land law.” Ibid., Vol 
212 (1952), pp. G21-22. In Oyama v. California, another case relating to the Alien 
Land I.aw, the United .States Supreme Court based its decision on the Four¬ 
teenth Amendment and made no icferenec to the United Nations Charter. 
However, Justice Black, with Justice Douglas in agreement, made the following 
statement in a com lining opinion; “There aic additional reasons now vvhv that 
law^ stands as an ob.stacle to the tree accomplishment of our policy in the interna¬ 
tional field. One of these reasons is that we have rcreiitly pledged ourselves to co¬ 
operate with the l.’nitcd .Vation.s l<» ‘promote . . . universal respect for, and ohserv- 
ance of, human rights and fundamental freedoms for all without distinction as to 
race, .sex, language, or religion.’ How can this nation be faithful to this inter¬ 
national pledge if state laws which bar land ownership and occupancy by aliens 
on account of race aie permitted to be enforced?’’ Justice Miirjdiy, in a con¬ 
curring opinion, made the .same interj>retation: “Moreover, this nation has recently 
pledged itself, through the United Nations Charter, to promote respect for, and 
observance of, human rights and fundamental freedoms lor all without distinction 
as to race, sex, language and religion. The Alien l.aiid l,aw stands as a barrier to 
the fulfillment of that national pledge. Its inconsistency with the Charter, which 
has been duly ratified and adopted by the United Stales, is but one more reason 
why the statute must be condemned.” 332 U.S. (533. 

“^Quoted in Lauterpacht, op. cit., p. 149. Although argumciUs in the case and 
amicus curiae briefs referred to the Charter, the Court did not mention it but 
rested its decision on constitutional grounds. 334 U.S, 1. 
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submit such matters to settlement under the present Charter.” To 
what extent, if any, this clause on domestic jurisdiction limits the 
powers and functions of the General Assembly and other organs has 
become a matter of great controversy especially throughout the 
whole field of human rights. This controversy has revolved around 
two questions: What is meant by the word “intervene”? What is 
meant by the phrase “matters ... essentially within the domestic juris¬ 
diction of any state”P-® 

The traditional interpretation of intervention has been dictatorial 
interference in the affairs of another state—a peremptory demand 
for positive action or abstention from action involving a threat or 
recourse to compulsion of some form. Intervention usually connoted 
the use, or threat of ultimate use, of force, and involved measures 
short of war.'^^’ It is clear frcmi the records of the San Francisco 
Ckinferencc and the subscc(uent statements of the United States 
delegation that the word “intervene” was used in a miuh broader 
and less technical sense than this. The fact that the records of the 
Conference state that, with regard to economic and social matters, 
the Organi/ation was not empowered to intervene in the domestic 
affairs of Members, makes clear that the traditional concejit of in¬ 
tervention w^as not meant. On the other hand, mere discussion by 
the General Assembly, under Article lo of the Charter, of an alleged 
violaticm of human rights wdthin a state has been regarded by all 
but a few^ Members of the United Nations as not cemstituting imer- 

•js For recent analyses of these two questions, both of which cite official state¬ 
ments and unonicial com men la ties, sec U.N. Cieneral Assembly, Eighth Session, 
Report of iJir United Nations Commission on the Raeial Situation in the Union 
of South Africa, Doc. A/2502, pp. and Aleksander Witold Rud/inski, 

“Domestic Jurisdiction in United Nations Practice," India Ouarterfy, Vol. l\ 
(October-Dccembcr 19.53), pp. 3 1. 3 - 54 - 

“Intervention is dictatorial interfcieiice fiy a Slate in tlie affairs of anuthci 
State for the purpose of maintaining or altering the actual condilions of things." 
Oppenheim, op. cil., p. 272. “ The term intervention is here used simply to 
refer lo the interference by a Slate in the domestic or foreign aflairs of another 
in opposition to its will and .serving by design or implication lo impair its po¬ 
litical independence.” Hyde, op. cit., p. 246. "This word is often used ejuite 
generally to denote almost any act of interference by one state in the affairs of 
another; but in a more special .sense it is confined to acts of interference either 
in the domestic or the foreign affairs of another state which violate that slate’s 
independence. A mere lender of advice by one stale to another state about some 
matter within the competence of the lalicr would not be an intervention in 
this sense; though it might be popularly so described; the interference must 
take an imjicrative form; it must either be forcible or backed by the threat of 
force.” J. L. Bricrly, The Raw of Nations: An Introduction to the Law of Peace 
(> 949 ). P- 247 - 
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vention. The kind of intervention proscribed by Article 2(7) prob¬ 
ably lies somewhere in between these two extremes.^^ Thus the 
establishment of a commission to study forced labor throughout the 
world would not appear to constitute intervention; but the estab¬ 
lishment of a commission to study race relations in South Africa, 
over the objections of that state, might be considered to do so. T he 
adoption of recommendations directed at all Members w^ould simi¬ 
larly not contravene Article 2(7); but the adoption of a recommen¬ 
dation coiideiuning a single state might be considered to be inter¬ 
vention. It is obviously difficult to draw any precise line; and, in¬ 
deed, the line may move in one direction or another at any given 
time according to existing political circumstances. 

The second (juestion—what constitutes '‘matters . . . essentially 
within the domestic jurisdiction” of any state—is equally difficult to 
define. At first glance it would seem that rights of the individual 
—e.g. the right to a fair trial, the right to vote and hold office, or the 
right to belong to a trade union—are “matters . . . essentially within 
the domestic jurisdiction” of a state. On the other hand, the whole¬ 
sale suppression of such rights by Hitler and the massacre of millions 
of persons for religious or etlinic reasons were regarded at the time as 
a threat to the peace and stability of Europe. Today, wholesale and 
systematic violation of human rights by governments of fhe Soviet 
bloc and by the (diiiiese Communist regime are considered a proper 
matter for discussion and for some kind of action by the General 
Assembly. The primary question again is: Where to draw the line? 
TTis raises several cpicstions: When is a violation of human rights 
a matter essentially within the jurisdiction of a state? When docs it 
become a violation of a general obligation of a Member, under 
Articles 55 and 56 of the Charter, to promote respect for and ob¬ 
servance of human rights? When does it become, under Article 14 
of the Charter, a situation “likely to impair the general welfare or 
friendly relations among nations”? 

“The practice of the United Nations makes it clear, as indeed does the 
phraseology of Article 2(7), that the word ‘intervention’ as used in the paragraph 
is not to be given a narrow technical interpretation. While discussion docs not 
amount to intervention, the creation of a commission of inquiry, the making 
of a recommendation of a procedural or substantive nature, or the taking of a 
binding decision constitutes intervention under the terms of this paragraph. To 
limit intervention to coercive measures would have the result of largely limiting 
the application of the paragraph to the field of the exception which obviously 
could not have been intended.” Leland M. Goodrich and Edvard Hambro, 
Charter of the United Nations: Commentary and Documents (1949), p. 120. 
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These questions—resulting from the presence in the Charter of 
Articles lo, 14, 55, and 56, on the one hand, and of Article 2(7), on 
the other—arise continually in the efforts oi the United Nations to 
promote respect for human rights. Only in the attempt of the United 
Nations to define human rights has the problem been of relatively 
minor importance.'"’^ The Universal Declaration of Human Rights 
has been generally recognized as setting forth goals and standards to 
guide governments, and not as an extension of the obligations con¬ 
tained in the Cffiarter. The formulation of the draft covenants on 
human rights has constituted an attempt to make the individual a 
subject of international law and to define his rights precisely; but 
this would directly affect only those states that become parties to the 
covenants, when completed, and not all Members of the United 
Nations. The efforts of the United Nations to promote human rights 
in other ways raise tjuestions about domestic jurisdiction 10 a 
greater extent, especially as the various organs debate, study, and 
make recommendations about specific rights.'-'^^ It is in the efforts of 
the United Nations to remedy violations of human rights—as in the 
questions of the peace treaties with Bulgaria, Hungary, and Ru¬ 
mania, and of race relations in South Africa—that the problem of 
competence becomes acute.It is here that the definitions of the 
words ‘‘intervene’" and “matters . . essentially wdihin the domestic 
jurisdiction of any state” become of major significance. 

Most of these activities, experimental in character, have thus 
involved to varying degrees an interpretation of the powers and 
functions of the United Nations under the Charter. Some of them 
have provoked serious [political controversy and perhaps jeopardized 
the unity and stability of the Organization. All of them reflect, how¬ 
ever, the new and growing concern of the international community 
with the rights of the individual. 

“See below. Chap. II. 

“Sec below, Chap. 111 . 

“’See below. Chap. IV. 
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The Attempt to Define Human Rights 

TTHF. IDEA of drafting an “International Bill of Rights,*' 
which by the time of the San Francisco C^onference had captured the 
imagination of many individuals and organizations and had been 
accepted by many governments, came to tlie fore again at the first ses¬ 
sion of the Cicneral Assembly, in early 194(3. At that time, Cuba and 
Panama reintroduced jiroposals for the preparation of a bill of rights. 
I'he Assembly did not take action on these proposals until the second 
part of its first session, in December i94(>, when it engaged in a brief 
debate, largely procedural in character. On the initiative of the 
United States delegation, the Assembly decided not to consider the 
“Declaration on Fundamental Human Rights and Freedoms'" pro¬ 
posed by Panama but rather to transmit it to the Economic and 
Social Council for consideration by the Commission on Human 
Rights “in its preparation of an international bill of rights.’’^ Thus 
the United Nations embarked on a pioneer venture that was to 
become increasingly diflicult and controversial in each successive 
year—the attempt to define human rights through international 
instruments. 

Meanwhile, the Economic and Social Council, at its first session in 
February 1946, had established the ( 3 ommission on Human Rights, 
to consist initially of a nucleus of only nine members, and decided 
that its work should be directed toward submitting proposals, 
recommendations, and reports regarding: 

(a) an international bill of rights; 

(b) international declarations or conventions on civil liberties, the status 
of women, freedom of information and similar matters; 

(r) the protection of minorities; 

(d) the prevention of discrimination on the grounds of race, sex, 
language or religion.2 

The “nuclear" commission decided that it should not itself proceed 

^ Res. 43(1), Dec. 11, 1946. 

‘•‘Res. 5(1), Feb. 16, 1946. 
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with any detailed consideration of an international bill of rights 
but recommended that the full Commission on Human Rights 
should draft such a document as soon as possible. On the basis of 
the recommendations of the “nuclear'* commission, the Council, at its 
second session in June 1946, decided that the full commission should 
consist of eighteen members. The full commission was given the 
same terms of leference, with the addition of a fifth item, as follows: 

(e) any other inaticr roncerning human rights not covered by items 
(a ), (h), (c) , and {d)r^ 

"I'he Commission on Human Rights held its first session in 
January February 1947. It elected Mrs. Franklin D. Roosevelt 
(United States) as chairman and Dr. Charles Malik (Lebanon) as 
rapporletn.^ Also, at its first session the (ominission gave priority 
to the first item in its terms of reference—consideration of an inter¬ 
national bill of rights. The commission asked the chairman, the 
vice-chairman, and the rapporteur, with the assistance of the Secre¬ 
tariat, to formulate a preliminary draft of the international bill of 
rights. The chairman later appointed, with the approval of the 
Economic and Social Council, a draftitig committee consisting of 
Australia, Chile, China, Frame, Lebanon, the Soviet Union, the 
United kingdom, and the United States, and the Council adopted 
an eight-point schedule for preparing the document in time for 
submission to the General Assembly in 194H. 

\s a result of the work of its drafting committee, the commission, 
at its second session in December 1947, before it three sets of 
proposals: a draft declaration, which the United States favored, 
setting forth general principles; a draft convention, which the 
United Kingdom proposed, to become binding on governments that 
ratified it; and measures for implementing human rights. 

The United States, reluctant to embark on the preparation of a 
treaty that would ultimately require approval by the Senate, pre¬ 
ferred an instrument that would contain goals and aspirations rather 
than legally binding commitments. In its view, moreover, a declara¬ 
tion might win unanimous or near unanimous support in the 
General Assembly and thus reflect the consensus of the international 

® Res. 9(11), June 21, 194G. 

* Mrs. Roosevelt served as chairman of the commission throughout the first 
five years, a record for any United Nations organ, and was succeeded by Dr. 
Malik in 1951 and 1952 and by the late Dr. Mahmoud Azmi (Egypt) in 1953 
and 1954. 
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community, whereas a treaty would almost certainly be accepted only 
by a smaller part of that community. The United Kingdom, on the 
other hand, was skeptical about the value of declarations of goals, 
stated in general and perhaps ambiguous terms. As in the days of 
the League of Nations, the United Kingdom preferred a treaty, 
containing detailed and precise obligations, that would bind only 
those Members accepting it. 

The commission created three working groups to consider these 
three proposals, which it ultimately submitted to the Economic and 
Social Council and to all Member governments for comment. The 
draft declaration covered civil, political, economic, social, and 
cultural rights, but the draft convention was limited to civil and 
political rights. The report of the third working group, containing 
suggestions for possible measures of implementation, either as part 
of the convention or separately, was not acted on by the commission. 
I'he commission decided that the term “International Bill of 
Rights'* wx)uld embrace all three documents. 

By the end of 1947, therefore, the pattern of United Nations 
activity in this field was clearly delineated. Two major documents 
were in preparation—a declaration of general principles and a con¬ 
vention or covenant of binding obligations. The measures of imple¬ 
mentation, still in inchoate form, were generally envisaged as part 
of the covenant. 7 ’he more general and somewhat ambiguous term 
“International Bill of Rights," which from historical association 
could be applied to either a declaration or a covenant, gradually 
disappeared. 

Universal Declaration of Human Rights 

The drafting of the Universal Declaration of Human Rights 
represented a painstaking effort, first by the Commission on Human 
Rights and then by the General Assembly, to take account of the 
differing religious traditions, political philosophies, legal systems, 
and economic, social, and cultural patterns represented among the 
then fifty-eight Members.*"’ The commission first considered a doc- 

® For a commentary, see Nehemiah Robinson, Universal Declaration of Human 
Rights: Jts Origins^ Significance and Interpretation (1950). For an analysis of 
the divergent approaches to human rights among the major cultures, prepared 
by the United Nations Educational, Scientific, and Cultural Organization as a 
contribution to the work of the Commission on Human Rights, see U.N. Edu¬ 
cational, Scientific and Cultural Organization, Human Rights, Comments and 
Interpretations: A Symposium (1949). 



AITEMPT TO DEFINE HUMAN RICHES 


*7 


ument of 408 pages prepared by the Secretariat, containing an an¬ 
notated draft of forty-eight suggested articles, together with the 
draft declarations and proposals of Chile, Cuba, India, Panama, and 
the United States, and excerpts from the constitutions and legisla¬ 
tion of many countries. I'he commission devoted most of its session 
in May-June j(J 48 to revising the draft declaration in the light of 
comments received from governments. It also drew on proposals 
received from the Geneva C'onference on Freedom of Information, 
the Commission on the Status of Women, and the Subcommission 
on the Prevention of Discrimination and the Protection of Minori¬ 
ties. Several of the specialized agencies and many of the nongovern¬ 
mental organizations participated actively in the debates of the 
commission. 

The Commission on Human Rights also had the benefit of the 
American Declaration of the Rights and Duties of Man, adopted 
by the Ninth International Conference of American States, held at 
Bogotd in March-May 1948- This declaration was based on the text 
that had been prepared by the In ter-American Juridical Committee 
at the reejuest of the CJiapultepec C'onference in 1945-^' Although 
the earlier resc^lution did not make c lear whether the document was 
to be a declaration of principles or a legally binding convention, 
the Bogota Conference agreed upon the former. 

The American Declaraticjn contains an unusually eloc|uent pre¬ 
amble, twenty-eight articles on the rights of the individual, and ten 
articles on his duties. Most of the first twenty-eight articles begin 
with the phrase, “Every person has the right to.” They cover a wide 
range of civil, political, economic, social, and cultural rights, and 
conclude with an article of general limitations: “I'he rights of man 
are limited by the rights of others, by the security of all, and by the 
just demands of the general welfare and the advancement of de¬ 
mocracy.” I'he last ten articles set forth the duty of every person, 
inter alia, to support, educate, and protect his minor children; to 
acquire at least an elementary education; to vote, to obey the law, 
to render whatever civil and military service his country may re¬ 
quire; and to pay taxes and to work.^ 

The American Declaration of the Rights and Duties of Man 
constituted the first intergovernmental statement of human rights 
in history. It symbolized the deep concern of the postwar period 

• See above, Chap. I. 

' For text, see Ninth International Conference of American States, Bogota, 
Colombia, March 30-May 2, 1948, Final Act, pp. 38-45. 
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with defining these rights, as well as the special Latin-American 
emphasis on the duties ol the individual. As the American Declara¬ 
tion and the Universal Declaration of Human Rights were being 
drafted simultaneously, the former contained some elements of both 
substance and style that characterized the text proclaimed by the 
United Nations later in the year. 

Completion of the 
Declaration 

I’he text of the draft Universal Declaration of Human Rights, 
as completed by the Commission on Human Rights in June 1948, 
contained a preamble and twenty-eight articles.” The previous drafts 
were made briefer, clearer, and more precise. Limitations on rights 
in individual articles were replaced by a single, comprehensive 
article on limitations. Earlier references to the way in which certain 
rights should be carried out were eliminated. The draft declaration 
was approved in the commission by a vote of 12 to o, with only 
Byelorussia, the Ukraine, the Soviet Union, and Yugoslavia ab¬ 
staining. I’he representative of Iran did not participate in the 
session, and the alternate representative of the Philippines stated 
that if he had the right to vote, he would vote in favor. T he draft 
declaration was then forwarded by the Economic and Social Council, 
after a brief debate, to the General Assembly for consideration.^ 

The third session of the General Assembly, held in Paris in the 
fall of 1948, completed this first general instrument on human 
rights. The spirit that animated most representatives in the As¬ 
sembly in trying to set new goals lor mankind was expressed in these 
frequently quoted words of United States Secretary of State Marshall 
at the opening of the session: 

Systematic and deliberate denials of basic human rights lie at the root 
of most of our troubles and threaten the work of the United Nations. It is 

* For a comparison of the text of each article as tlrafled by the Secretariat, the 
drafting committee, the commission at its second and third sessions, and the 
General Assembly, see U.N. Secretarial, Department of J*ublic Information, 
These Rights and Freedoms (1950), pp, 17-86. 

•On this occasion, as on later ones relating to the draft covenants, the Council 
acted as a “post office” between the General Assembly and the Commission on 
Human Rights, and refrained from tampering with the resolution that passed 
across its table. I'his passive role resulted from at least two factors: the fact 
that much of the work of the commission on the Universal Declaration and the 
draft covenants related to civil and political rights; and a reluctance to engage 
in debate and drafting that would inevitably be duplicated in the General 
Assembly. 
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not only fundamentally wrong that millions of men and women live in 
daily terror of secret police, subject to seizure, imprisonment, or forced 
labor without just cause and without fair trial, but these wrongs have 
repercussions in the community of nations. Governments which system¬ 
atically disregard the rights of their own people are not likely to respect 
the rights of other nations and other people and are likely to seek their 
objectives by coercion and force in the international 

The Third (Social, Humanitarian, and Cultural) Committee of 
the Assembly, to which the declaration was referred, held eighty-six 
meetings, in addition to twenty meetings of its drafting sub¬ 
committees, to consider and revise the text. The committee went 
over every word of tlie text prepared by tlie commission, and the 
forty Members not represented cjn the commission reopened many 
of the issues and presented countless amendments. The committee 
finished its task, however, in time for the plenary session to approve 
the final text on December lo, 1948—only two days before the end of 
the session. The final text was adoj>ted without objection—48 to o, 
with 8 abstentions (Byelorussia, Czechoslovakia, Poland, Saudi 
Arabia, the Ukraine, the Union of South Africa, the Soviet Union, 
and Yugoslavia) and 2 absences (Honduras and Yemen).’^ Although 
the eight delegations that abstained took strong exception to certain 
provisions in the Universal Declaration, as will be indicated below, 
they apparently did not wish to cast a negative vote on this occasion. 

Scope of the Declaration 

The Universal Declaration of Human Rights begins with a pre¬ 
amble the first three paragraphs of which so capture the mood and 
intent of the Assembly of 1948 that they deserve quotation in full: 

Whereas recognition of the inherent dignity and of the equal and in¬ 
alienable rights of all members of the human family is the foundation of 
freedom, justice and peace in the world. 

Whereas disregard and contempt for human rights have resulted in 
barbarous acts which have outraged the conscience of mankind, and the 
advent of a world in which human beings shall enjoy freedom of speech 
and belief and freedom from fear and want has been proclaimed as the 
highest aspiration of the common people. 

Whereas it is essential, if man is not to be compelled to have recourse, 

“ U. S. Department of State Bulletin, Vol. 19 (Oct. 3, 1948), p. 432. 

“ Honduras later made it known that if its representative had been present 
he would have voted in favor of the declaration. It may be noted that in United 
Nations usage, this vote of 48-0-8 is called “unanimous,” even though all did 
not vote “yes.” The more accurate phrase in English parliamentary procedure 
is **nemine contradicente** (*‘nem. con**). 
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as a last resort, to rebellion against tyranny and oppression, that human 
rights should be protected by the rule of law.^'- 

At first glance, the substantive articles of the Declaration give the 
impression that the document is a treaty, but the language of the 
opening paragraph makes clear that the Declaration is a statement 
of goals and standards. Here the emphasis is on the concept of 
progressive achievement of these goals: 

The (',encral Assembly 

Prodawis this Universal Declaration of Human Rights as a common 
standard of ac hieveineiit lor all peoples and all nations, to the end that 
every individual and every organ of society, keeping this Declaration 
constantly in mind, shall strive by teaching and education to promote 
respect for these rights and freedoms and by progressive measures, national 
and international, to secure their universal and eflectivc recognition and 
observance, both among the j)eoples of Member States themselves and 
among the peoples of te rritoric's under their jurisdiction. 

The nature of the Declaration was a matter of considerable de¬ 
bate in the Ciencral Assembly. Some hoped, and others feared, that 
the Declaration might Iiave some legally binding effect on the 
Members. In fact, the Union of South Africa abstained from voting 
because it felt that the Declaration, although not a convention, 
would imj)ose certain obligations on the Members once it had been 
accepted by the Assembly. South Africa maintained there was a 
danger that the Declaration would be inler]:)reted as an authorita¬ 
tive definition of “human rights and fundamental freedoms," which 
had been left undefined in the Charter. T he scope of the Declaration 
was such, moreover, that many cjuestions that had hitherto been 
cemsidered as falling wholly within the domestic jurisdiction of 
Member states would in the future be considered a proper subject 
of international discussion and even of condemnation. 

This was not the interpretation of the principal draftsmen of the 
Declaration. As the chairman of the Commission on Human Rights 
(Mrs. Roosevelt) stated as the Assembly neared its final vote: 

In giving our approval to the declaration today, it is of primary im¬ 
portance that we keep clearly in mind the basic character of the document. 
It is not a treaty; it is not an international agreement. It is not and does 
not purport to be a statement of law' or of legal obligation. It is a declara¬ 
tion of basic principles of human rights and freedoms, to be stamped with 
the approval of the General .Assembly by formal vote of its members, and 


For text of the Universal Declaration of Human Rights, sec App. A. 
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to ser\'e as a common standard of achievement for all peoples of all 

nations. 

Article 1 of the Declaration, which the Assembly adopted unani¬ 
mously, expresses the basic philosophy of the whole doc iiment: “All 
human beings are born free and equal in dignity and rights. I’hey 
are endowed with reason and conscience and should act towards 
one another in a spirit of brotherhood.*' During the debates, there 
was some criticism, which has been rej)eated on occasion in recent 
years, that this first article does not state whether human beings are 
endowed with reason and conscience by God, by Nature, or by some 
other source. In view of the widely differing religious traditions 
represented in the Assembly, however, it would have been virtually 
impossible to reach unanimous agreement on such a text. 

The second article proclaims that no distinction shall be made 
with respect to these rights and freedoms either because ol the status 
of the individual or because of the status of the country or territory 
to which he belongs. The first sentence of this article merely expands 
the four categories of discrimination mentioned in the Charter to 
include: “race, colour, sex, language, religion, political or other 
opinion, national or social origin, property, birth or other status.” 
The second sentence, introduced by J ugoslavia, mai keel one of the 
earliest of the now familiar efforts to make certain that human rights 
are safeguarded in every territory, “whether it be independent, trust, 
non-self-governing or under any other limitation of sovereignty.” 


Content of the Declaration 

The civil and political rights proclaimed in the Universal Decla¬ 
ration are those that have been most widely recognized in constitu¬ 
tions and laws throughout the world. The civil rights included: the 
right to life, liberty, and security of person; prohibition of slavery 
and the slave trade; freedom from torture or cruel, inhuman, or de¬ 
grading treatment or punishment: the right to recognition as a 
person before the law; equal protection of the law; right to an 
effective judicial remedy; freedom from arbitrary arrest, detention, 
or exile; the right to a fair and public hearing by an independent 

” U.S. Department of State Bulletin, Vol. 19 (Dec. 19, 1918), p. 751. This sig¬ 
nificant paragraph is not fully reflected in the summary record as given in 
U.N. General Assembly, I hird Session, First Part, Official Records, iSoth Meet¬ 
ing (Dec. 9, 1948), pp. 860-63. 
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and impartial tribunal; the right to be presumed innocent until 
proved guilty, and freedom from ex post facto laws; freedom from 
arbitrary interference with one’s privacy, family, home, or corre¬ 
spondence and from attacks on one’s honor or reputation; freedom 
of movement; the right of asylum; the right to a nationality; equal 
rights of men and women concerning marriage and the family; 
freedom of thought, conscience, and religion; freedom of opinion 
and expression; and freedom of peaceful assembly and association. 

These civil rights gave rise to two principal problems, in addition 
to the innumerable amendments designed either to take account 
of one or another legal tradition or to adapt the style to the five 
official languages. The Soviet bloc tried constantly to impose its 
concept of state guarantees of individual rights and its limitations 
of certain of these rights. T he Soviet Union, lor example, proposed 
that Article 3 should provide that the state should guarantee the 
right of life and should abolish the death penalty. It urged that 
Article 18 be modified to provide that freedom to perform religious 
services should be in accordance with the laws of the country con¬ 
cerned and the requirements of public morality. It also insisted, with 
regard to Article 19, that freedom of speech and the press should not 
be used for purposes of propagating fascism and aggression, and for 
provoking hatred as between nations. T he Soviet Union also pro¬ 
posed that freedom of assembly, in Article 20, be qualified by a 
prohibition on societies and organizations of a fascist or antidemo¬ 
cratic nature. All of these amendments, and many others, were 
rejected. 

Freedom of religion, as set forth in Article 18, created difficulties 
for the Moslem states. The first clause—“Everyone has the right to 
freedom of thought, couscieucc and religion”—was accepted by rep¬ 
resentatives of all religious faiths. The second clause—“this right 
includes freedom to change his religion or belief”—was strongly 
opposed by some of the Moslem delegates. They pointed out that 
the Koran forbids a Moslem to change his faith and criticized the 
Christian missionaries for their efforts to win converts in Moham¬ 
medan countries. Saudi Arabia felt obliged to abstain on the final 
vote because of this clause. Other Moslem representatives were con¬ 
tent merely to register their objections, however, while Pakistan 
defended the article on the ground that the Moslem faith is itself a 
missionary religion. 

Political rights are defined by the Declaration in the three parts 
of Article 21: the right to take part in the government of one's 
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country; the right of equal access to public service; and a provision 
that “the will of the people shall be the basis of the authority of 
government.” This third clause created the greatest difficulty, in 
view of the widely divergent political systems represented. After 
long argument, however, it was unanimously agreed that “this will 
[of the people] shall be expressed in periodic and genuine elections 
which shall be by universal and equal suffrage and shall be held 
by secret vote or by equivalent free voting procedures.” 

Eight articles are devoted to economic, social, and cultural rights, 
many of them described in considerable detail. A number of these 
are similar in substance and spirit to those proclaimed by President 
Roosevelt in January 19^4 and by the American Declaration of the 
Rights and Duties of Man. These include: the right to own prop¬ 
erty; the right to social security; the right to work and protection 
from unemployment, to equal pay for equal work, to just and favor¬ 
able remuneration, and to form and join trade unions; the right to 
rest and leisure; the right to an adequate standard of living, with 
special care and assistance for motherhood and childhood and the 
same social protection for all children, whether born in or out of 
wedlock; the right to education; the right freely to participate in 
the cultural life of the community and to the protection of scientific, 
literary, or artistic works; and the right to a social and international 
order in which the freedoms set forth in the Declaration can be 
fully realized. 

The idea that the individual has duties as well as rights, which 
was incorporated in the draft declaration submitted by Panama at 
the San Francisco Conference and in the American Declaration of 
the Rights and Duties of Man, is also included in the Universal 
Declaration. Article 29 prescribes these duties in a very compre¬ 
hensive manner as well as the general limitations on the exercise 
of the rights and freedoms: 

1 . Everyone has duties to the community in which alone the free and 
full development of his personality is possible. 

2. In the exercise of his rights and freedoms, everyone shall be subject 
only to such limitations as are determined by law solely for the purpose 
of securing due recognition and respect for ihe rights and freedoms of 
others and of meeting the just requirements of morality, public order and 
the general welfare in a democratic society. 

An additional safeguard is included in Article 30, which was de¬ 
signed to make clear that freedom implies respect for the rights of 
others: “Nothing in this Declaration may be interpreted as implying 
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for any State, group or person any right to engage in any activity or 
to perform any act aimed at the destruction of any of the rights and 
freedoms set forth herein/’ 

Two additional proposals were omitted, after long deliberation, 
from the final text of the Declaration. The eaily drafts of the Decla¬ 
ration contained an article on the right, either individually or in 
association with others, to petition the state or the United Nations. 
I'he Commission on Human Rights did not include this provision 
in its final text, because it had not yet discussed measures of imple¬ 
mentation. After a long debate, in which a number of delegations 
urged the inclusion of such a provision in the Declaration, the 
General Assembly ultimately agreed merely to ask the commission 
to examine the problem further when studying the covenant and 
measures of implementation. Fhe preamble of the resolution 
approved by the Asscnil)ly stated, however, that “the right of peti¬ 
tion is an essential human right, as is recognized in the Constitutions 
of a great number of countries.”^ ‘ 

The early drafts of the Declaration had also included an article 
on the rights of ethnic, linguistic, and religious minorities, but this 
too was deleted by the commission from its final text. During the 
debates in the General Assembly, the delegations of Denmark, the 
Soviet Union, and Yugoslavia submitted proposals for articles on 
this subject. The Assembly decided, however, merely to reejuest the 
Commission on Human Rights and the Subcommission on the 
Prevention of Di.scrimination and the Protection of Minorities to 
make a thorough study of the problem of minorities “in order that 
the United Nations may be able to take effective measures for the 
protection of racial, national, religious or linguistic minorities.”^ ' 

Significance of the 
Declaration 

After the General Assembly had adopted the Universal Declara* 
tion of Human Rights on December lo, 1948, the President of the 
Assembly (Evatt of Australia) declared: 

It is the first occasion on which ihc organized conmiunity of nations has 
made a declaration of human rights and fundamental freedoms, and it has 

Res. 217B(III), Dec. 10, 1948. 

“Res. 2i7C(III), Dec. 10, 1948. 
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the authority of the body of opinion of the United Nations as a whole, and 
millions of men, women and children all over the world, many miles from 
Paris and New York, wilj tuin for help, guidance and inspiration to this 
document.^*^ 

It is undoubtedly true that the adoption of the Universal Declara- 
tion without a dissenting vote marked a notable event in history, but 
it is too early yet to determine the place of this international doc¬ 
ument among the great national statements of the rights of man. 
Nevertheless, the Universal Declaration already has had an impres¬ 
sive impart not only on the resolutions of United Nations organs 
but also on the constitutions, laws, and judicial decisions of many 
countries, for it is becoming, as it was intended to be, a yardstick 
for measuring the progress of governments and |)eoples toward the 
full resj)ect for human freedom. 

d'he Universal Declaration is frec|uently cited in resolutions of 
tlic General Assembly and other organs of the United Nations: and 
j)roposals concerning luture work of the Commission on Human 
Rights and its Subcommission on Prevention of Discrimination and 
Protcc tiem of Minorities envisage reports, studies, debates, and other 
activities based on the sj>ecih( rights set forth in that document. 
Of particular significance is the fact that the General Assembly has 
frec|uently cited the Universal Declaration in its resolutions on the 
status of Indians in South Africa. Several ol these references have 
been in the preamble c^f the resolution; but two of them have been 
in the operative paragraphs where the objectives of the Uni¬ 
versal Dedaraticm ha\e, in effect, been ecpiated with the obligations 
of the dial ter—just as the Union of South Africa had feared when 
it abstained in the final vote on the Univtasal Dedaration. In 1952, 
the Assembly established a Good Offices Ccjinmission “in order tliat 
a satisfactory solution ol the (jueslion in accordance with the Ihii- 
poses and Priruiplcs of the Charter and the Ihiiversal Dcxlaration 
of Human Rights may he achieved.*’^" In 1953, the Assembly ex¬ 
pressed regret that the South African Government was “proceeding 
with further legislation contrary to the Charter and the Universal 
Dedaration of Human Rights.'’*'' 

^“Quoted in U.N. Department of Social Affairs, The Impact of the Universal 
Declaration of Human Rights, Doc. S'l /SOA/rj/Rev. 1 dune 29, 1953), p. 7. Only 
a summary veision is given in U.N. General Assembly, Third Session, First Part, 
Official Records, 183rd Meeting (Dec. 10, 1948), p. 934. 

Res. 6 i 5(V11), Dec. 5, 1952. 

**Res. 7i9(VIII), Nov. 11, 1953. 
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Within seven years, the Universal Declaration of Human Rights 
has had its influence on the constitutions of Indonesia, Costa Rica, 
Syria, El Salvador, Haiti, Jordan, the Federal Republic of Germany, 
and Puerto Rico; the instruments relating to Eritrea, Libya, and 
Somaliland; the peace treaty with Japan; and the legislation of sev¬ 
eral other states.^-’ The Universal Declaration has also been cited by 
the International Court of Justice and by courts in a number of 
countries. It has been the subject of intensive educational work on 
the part of the United Nations Educational, Scientific, and Cultural 
Organization. 

The Universal Declaration has become the subject of an annual 
world wide celebration—Human Rights Day on December lo, the 
anniversary of its proclamation by the Assembly. On the initiative 
of the United States, the General Assembly, at its session in 1950, 
invited all states and interested organizations to observe Human 
Rights Day and to report to the Secretary-General on their activities. 
One measure of popular interest is the fact that the special com¬ 
memorative Human Rights Day stamp, issued by the United Nations 
Postal Administration on December 10, 1952, received 200,000 ad¬ 
vance orders; and a number of countries have issued their own 
stamps or made special cancellations to honor this occasion. The 
Secretary-General’s annual summary of the celebrations—involving 
meetings, government proclamations, radio programs, and similar 
activities—shows the continuing importance of the Universal Decla¬ 
ration as a statement of goals toward which to strive. 

The fact that the General Assembly, after the most painstaking 
efforts by various United Nations organs over a period of three years, 
was able to reach agreement on the Universal Declaration has had, 
however, one adverse effect. The very success of this enterprise has 
led some governments, nongovernmental organizations, and indi¬ 
viduals to place too much emphasis on the value of defining human 

For an informative summary of developments since 1918, see U.N. Depart¬ 
ment of Social Affairs, The Impact of the Uriiuersal Declaration of Human Rights, 
The most recent example was the Special Statute for Trieste, which was annexed 
to the memorandum of understanding concluded by Italy, the United Kingdom, 
the United States, and Yugoslavia on October 5, 1954. In the first article of the 
Special Statute, Italy and Yugoslavia agreed as follows: “In the administration 
of their respective areas the Italian and Yugoslav authorities shall act in ac¬ 
cordance with the principle's of the Universal Declaration of Human Rights 
adopted by the Cieneral Assembly of the United Nations on the loth of De¬ 
cember, 1948, so that all inhabitants of the two areas without discrimination 
may fully enjoy the fundamental rights and freedoms laid down in the afore¬ 
said Declaration.” U.S. Department of State Bulletin, Vol. 31 (Oct. 18, 1954), 

p- 558. 
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rights. During the third session of the Assembly in 1948, Argentina 
introduced a proposal for a Declaration on the Rights of the Aged. 
The Social Commission has considered a Declaration of the Rights 
of the Child, designed to amplify the declaration adopted in 1924 by 
the League of Nations. The United Nations Educational, Scientific, 
and Cultural Organization has given consideration to a Declaration 
on the Rights of Teachers. No final action has been taken on these 
proposals; but this tendency, if continued, might eventually detract 
from the dignity and significance of the Universal Declaration of 
all rights. 


The Draft Covenants on Human Rights 

I he problem of translating the Universal Declaration of Human 
Rights into treaty form was, however, an entirely dillerent problem, 
one wdiich absorbed the attention and energies of the Commission 
on Human Rights after 1947. With the completion of the Declara¬ 
tion, it was generally agreed—in fact, it had long been assumed— 
that the conclusion of the proposed Covenant on Human Rights 
was the next task ot the United Nations in this ficld."^ The Com¬ 
mission on Human Rights had already prepared a very tentative 
text, based in part on the initial proposal of the United Kingdom. 
This effort to define human rights in treaty form, to which the 
commission had already devoted much of its first three sessions, was 
destined to occupy most of the next five sessions of the commission, 
during 1949 to 1954.^’ I'his effort has also taken much of the time 

I'liat this was the prevailing view in 1948 is illustrated by the following 
statement by John Foster Dulles, who was then a member of the United States 
delegation: “I hope and believe this Assembly will endorse this Declaration. 
But we must not slop there. We must go on with the drafting of a Covenant 
which will seek to translate human lights into law. It does not minimize the 
importance of onr own Declaration of Independence to recognize that the Con¬ 
stitution and its Bill of Rights were required to establish the body of law neces¬ 
sary to achic\'e practical results. So with the Declaration before the Assembly. 
It is an important proclamation of principle and should be approved. But that 
approval is only a step toward fulfilling the faith in fundamental human rights, 
in the dignity and worth of the human person, and the pledge to practice tol¬ 
erance that is contained in the preamble of the United Nations Charter.” 
Address at Paris House of the Carnegie Endowment for International Peace, 
Sept. 29, 1948, reprinted in International Conciliation, No. 445 (November 1948), 
pp. 584-85. 

The fourth scs.sion was held on April 15, 1949 for the sole purpose of elect¬ 
ing the members of the Subcommission on Freedom of Information and of the 
Press. The subsequent sessions were as follows; fifth. May 9-Junc 20, 1949; sixth, 
March 27-May 19, 1950; seventh, April 16-May 19, 1951; eighth, April 14-June 

1958; ninth, April 7-May 30, 1953; tenth, February 23-April 16, 1954. 
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of the Third Committee of the General Assembly, which has dealt 
with matters of general principle rather than with specific texts. 

Differing Approaches to the 
Problem 

The longer these debates have continued, the more it has become 
apparent that the Members of the United Nations are in funda¬ 
mental disagreement over the nature and scope of a treaty on human 
rights. On the one hand, the United States, the older members of 
the British Commonwealth, and Western Europe have urged that 
the proposed Covenant on Human Rights should be limited to a 
relatively few civil and political rights that arc generally accepted 
around the world. They have maintained that such a treaty, to be 
effective, must give international recognition to rights that have 
already been given national recognition in most countries and are 
enforceable in their courts. They have regarded the proposed 
covenant as a “floor," containing the minimum rights that most 
governments already respect. Similarly, they have taken a cautious 
approach to the jiroblein of implementation and have refused to go 
beyond a narrowly defined procedure by which one state party to 
the covenant may complain of a violation by another state also party 
to it. In this way, they argued, a large number of governments 
would be willing to assume a treaty obligation to respect and pro¬ 
mote at least certain basic rights. 

Most of the Latin-Ainerican, Near Eastern, and Asian representa¬ 
tives, on the other hand, have taken a much broader view of the 
nature of such a treaty. They have felt that treaties, like many of 
their own constitutions, should contain a broad statement of goals 
to be achieved—a “ceiling" toward which governments and peo})les 
should strive. They have been less concerned with the legal niceties 
of drafting than with the inclusion of the widest possible range of 
riglits. Some of them have intimated that their governments could 
not carry out all of the obligations proposed for the covenant, but 
the conclusion of such a treaty would enable public opinion to bring 
pressure to })ear on governments. A numbei of them, although by no 
means all, ha\e been willing to accept elaborate implementation 
procedures, including examination of petitions from individuals and 
organizations. This group, which usually controls a majority of 
votes, has succeeded in including in the draft covenants many pro¬ 
visions about which they feel deeply. 
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Still a third approach has been advocated by the Soviet bloc. The 
Soviet Union and its satellites have consistently supported the 
underdeveloped countries in their desire to extend the scope of the 
covenant to include economic, social, and cultural rights. They have 
insisted, however, on the inclusion of provisions that will express 
their totalitarian philosophy and have steadfastly opposed all meas¬ 
ures of implementation. I'hey have maintained that any kind of 
machinery for examining petitions, reviewing state-to-stale com¬ 
plaints, or creating judicial procedures would constitute an infringe¬ 
ment of domestic jurisdiction in violation of Article 2(7) of the 
Charter. 

Question of One or Two 
Covenants 

Tlie conflicting views of Members of the United Nations over the 
nature and scope of the proposed covenant became apparent iri 
many different issues. The most important of these was over the 
question whether to include economic, social, and cultural rights as 
well as civil and political rights in the covenant. This cjuestion first 
arose during the session in 1949 of the Ck>mmission on Human 
Rights, when Australia and the Soviet Union proposed that the 
covenant should include economic and social rights. The commission 
deferred a decision on this question at that session, and instead re¬ 
quested the Secretary-General to prepare a survey of the activities 
of other organs of the United Nations and the specialized agencies 
in the economic and social fields “lor the purpose of enabling the 
C^ommission to determine what action it should take in these fields, 
in particular for the inclusion of these subjects either in the cov¬ 
enant on human rights or in later (onventions.”-^ At its session in 
1950, the commission decided—by a vote of 1^^ to 2—not to include 
economic and social rights in the “first" covenant and to postpone 
consideration of “additional covenants" dealing with these rights 
until its 1951 session. 

In 1950, the General Assembly, at the request of the Economic 
and Social Council, considered four policy issues: (1) the general 
adequacy of the first eighteen substantive articles on civil and 
political rights; (2) the application of the covenant to federal states 

” U.N. Commission on Human Rights, Report of the Fifth Session, Doc. E/137* 
(June 23, 1949), pp. 8-9. I'hc vole was 12 to o, with 3 abstentions. 
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and to non-self-govcrning territories: (3) the desirability of including 
articles on economic, social, and cultural rights; and (4) the adequacy 
of the articles relating to implementation. 

The debate on the third issue was especially long and bitter, 
because it went to the very heart of the matter. Throughout the 
years of negotiations and debates, the United States and a number 
of other delegations insisted that only civil and political rights, 
generally recognized and enforceable in courts, were suitable for 
inclusion in a treaty. The United States delegation, in particular, 
was intent on concluding a covenant that would be acceptable to 
the Senate and therefore look the lead in urging that the covenant 
be limited to civil and political rights, in order that the United 
States and other Members might be able to ratify it. To this end, 
the United States delegation made clear in its public statements that 
the United States would find it dilTicult to accept a treaty containing 
economic, social, and cultural rights, because these went far beyond 
the rights contained in the United States Constitution and were not 
enforceable—apart from particular legislation—by the federal and 
state courts in the United States. 

The United States, Brazil, and Turkey introduced a draft resolu¬ 
tion requesting the Commission on Human Rights to proceed with 
“the consideration of additional instruments and measures dealing 
with economic, social, cultural and other human rights” not in¬ 
cluded in the covenant.The majority was not convinced, however, 
and the T hird Committee adopted a Yugoslav amendment by which 
economic, social, and cultural rights would be included in the cove¬ 
nant- The vote was 23 in favor, 17 against, with 10 abstentions."* 
The vote in the plenary session of the Assembly on the amended 
text was overwhelming: 35 in favor, 9 against, with 7 abstentions.-^ 

T he Commission on Human Rights, in response to the will of the 
Assembly, proceeded at its 1951 session to draft economic, social, and 
cultural rights. The commission made clear, however, that these 
rights differed from the civil and political provisions of the covenant 
in a number of ways, as follows: 

General Assembly, Fifth Session, Third Committee, Doc. A/C.3/L. 76 
(Nov. 1. 1950). 

India, most of the Latin-Ainerican nations, and the Soviet bloc were in 
favor; the United Kingdom and ITniicd States were against; China and France 
abstained. 

“^ The negative votes included Australia, Canada, the ITnited Kingdom, and the 
United States. 
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The economic, social and cultural rights were recognized as 
objectives to be achieved “progressively/' The civil and political 
rights were regarded as rights to be given effect almost immediately. 

Jt was also recognized that the economic, social, and cultural rights 
were to be achieved by many means, private as well as public, and 
not solely through legislation. Although the Soviet bloc repeatedly 
urged that these rights should be stated in terms of state legislation 
only, the other members of the commission rejected this approach. 

Different implementation machinery was considered for tlie two 
groups of riglits. It was generally held that some form of repoiting 
on progress made in promoting economic, social, and cultural rights 
would be preferable to the kind of state-to-state complaint machin¬ 
ery being formulated for c ivil and political rights. 

At the end of its session, the commission debated an Indian pro¬ 
posal that the General Assembly be asked to reconsider its derision 
to include economic, social and cultural rights in the same cove¬ 
nant with civil and political rights. The proposal was defeated by a 
vote of 5 in fa^or, 12 against, with 1 abstention.-^ Several months 
later, the Economic and Social Council~on the initiative of India, 
France, the United Kingdom, the United States, and Uruguay- 
moved in the opposite direction and reejuested the Assembly to 
reconsider its 1950 decision. This time the vote was 11 in favor and 
7 against, a number of Members having reversed their j^ositions.-^ 

Another debate on this issue took place in 1951-52 during the 
sixth session of the General Assembly. In the Third Committee, a 
draft resolution was submitted by Chile, Egypt, Pakistan, and Yugo¬ 
slavia proposing that the Assembly reaffirm its 1950 decision. An 
amendment submitted by Belgium, India, Lebanon, and the United 
States proposed that the tw^o covenants should be completed and 
opened for signature simultaneously, and. after a Ic:)ng debate, the 
amendment was adopted by the committee. In the plenary meeting 
of the Assembly, a Chilean amendment proposing a single covenant 
was defeated by 25 votes in favor, 29 against, with 4 abstentions. The 
text of the resolution by the committee in favor of two covenants 

“Denmark, Cireccc, India, the United Kingdom, and the United States were 
in favor; Chile, China, Egypt, France, CJuatemala. Lebanon, Pakistan, Sweden, 
the Ukraine, the Soviet Union, Uruguay, Yugoslavia were against; and Australia 
abstained. 

Belgium, Canada. China, France, India, Iran, Peru. Sweden, the United 
Kingdom, the United States, and Uruguay were in favor; Chile, Czechoslovakia, 
Mexico, Pakistan, the Philippines, Poland, and the Soviet Union were against. 



4 * 


UNITED NATIONS AND HUMAN RIGHTS 


was then adopted by 27 votes in favor, 20 against, with 3 abstentions. 
These very narrow majorities reveal how deeply the Members of 
the United Nations were divided on the basic approach to the prob¬ 
lem of the covenants. 

Two subsequent attempts were made by the Soviet Union during 
the sessions of the commission in 1952 and 1953 to have the de¬ 
cision of the Assembly reconsidered once again, but both attempts 
were defeated. The decision of the Assembly to deal with human 
rights in two separate covenants, thus twice reaffirmed by the com¬ 
mission, was the result of several dilferent factors: first, the growing 
realization by a number of Members (esj^ecially China, France, 
India, Lebanon, and Uruguay, which reversed their positions in this 
period) that economic, social, and cultural rights arc completely 
different in character from civil and political rights: second, the 
intensive elfcjrts by the United States in foreign capitals and in 
United Nations lobbies and committee rooms, in favor of two cove¬ 
nants; and third, the willingness of some Members to accpiiesce, 
reluctantly, in the separation of the two covenants in order to make 
it possible for the United States, the British Commonwealth, and 
others to ratify at least a covenant cm civil and political rights. 

Civil and Political Rights 

The Draft Covenant on Civil and Political Rights, as completed 
by the commission at its tenth session (February-April 1954), con¬ 
tains six parts, which deal with the following subjects in the order 
given: the right of self-determination; the general obligation to 
respect and ensure the rights c emtained in the covenant, and certain 
limitations on these rights; the substantive rights; complaint pro¬ 
cedure; reports concerning measures adopted to give effect to these 
rights; and final clauses."^ The Draft Covenant on Economic, Social, 
and Cultural Rights is similar in structure, except that it contains 
no complaint procedure.^^ 

The twenty-one rights contained in Part III of the Draft Cove¬ 
nant on Civil and Political Rights define and amplify, in more 
precise language, most of the corresponding rights set forth in the 
Universal Declaration. With some notable exceptions, most of them 

^ For text of the Draft Covenant on Civil and Political Rights, see App. B. 
For a detailed commentary, prepared for the use of the General Assembly at 
its tenth session, see U. N. Secretariat, Draft International Covenants on Human 
Rights, Annotalion, Doc. A/2C)29 (July i, 1955). 

” For text of the Draft Covenant on Economic, Social, and Cultural Rights, 
see App. C. 
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arc similar in substance, aJtboug’li not always in Uingua^c, to those 
in the constitutions of the United States and many other countries. 
These rights may be summarized as follows: freedom from arbitrary 
deprival of life; freedom from torture and from cruel, inhuman, or 
degrading treatment and punishment; prohibition of slavery and 
the slave trade; right to liberty and security of person; humane 
treatment for prisoners; freedom from imprisonment for indebted 
ness; freedom of movement; freedom of an alien from arbitrary 
expulsion from a country; equal rights before the law; freedom from 
ex post facto laws; right to recognition as a person before the law; 
freedom from arbitrary or unlawful interference with privacy, home, 
or correspondetue and from unlawful attacks on honor and reputa¬ 
tion; freedom of thought, conscience, and religion, including the 
right to change one’s religion or belief; right to hold opinions with¬ 
out interference, and freedom of ex{)ression; right of peaceful 
assembly; freedom of association; right to marry and to found a 
family; right and opportunity to take part in the conduct of public 
affairs, to vote and be elected, and of access to public service; equal 
status before the law; rights of ethnic, religious, or linguistic minori¬ 
ties; and prohibition of any advocacy of national, racial, or religious 
hostility that constitutes an incitement to hatred and violence. 

One of the articles that departs most strikingly from the kind of 
right contained in the more familiar bills of rights in the Western 
democracies is Article 22, concerning the right to marry and to 
found a family. The article, based on Article id of the Universal 
Declaration, was recommended by the Commission on the Status of 
Women and adojjted in 1953 C^ommission on Human Rights. 

The article begins witli a statement of prim iple somewhat unusual 
in a treaty: “The family is the natural and fundamental group unit 
of society and is entitled to protection by society and the State.” 
The next two clauses provide that the right of men and women ol 
marriageable age to marry and to found a family shall be recognized, 
and that no marriage shall be entered into without the free and full 
consent of the intending spouses.'^’^ The final clause is the only one 
among the substantive rights of this covenant to provide for the 
attainment of the right through progressive legislation: “The legis¬ 
lation of the States Parties to this Covenant shall be directed towards 

*®The Commission on Human Rights found it difficult—in view of the widely 
differing traditions, laws, and customs throughout the world—to translate the 
words of the Universal Declaration, “Men and women of full age.” into treaty 
language. After a long and slightly risible debate, the commission agreed on 
the phrase, “The right of men and women of marriageable age.” 
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equality of rights and responsibilities for the spouses as to marriage, 
during marriage and at its dissolution. In the last-mentioned case 
the law shall lay down special measures for the protection of any 
children of the marriage.” 

A second provision that is not usually found in bills of indi¬ 
vidual rights—and indeed one that was omitted from the Universal 
Declaration—is Article 25 of the covenant, which pertains to the 
rights of minorities. The text of Article 25 is based on one submitted 
by the Subcommissioii on Discrimination and Minorities. More 
extreme texts were submitted by the Soviet Union and by Yugoslavia 
at the 1953 session of the commission; but the former was rejected 
and the latter was withdrawn. The text as adopted sets forth a gen¬ 
erally recognized principle, but many states, because of local con¬ 
ditions or political circumstances, might be unable to accept it: 
“In those States in which ethnic, religious or linguistic minorities 
exist, persons belonging to siuh minorities shall not be denied the 
right, in community with the other members of their group, to enjoy 
their own culture, to profess and practise their own religion, or to 
use their own language.” 

Another atypical provision, and one that provoked much contro¬ 
versy, is Article 26: “Any advocacy of national, racial or religious 
hostility that constitutes an incitement to hatred and violence shall 
be prohibited by the law of the State.” This text was based on a 
recommendation of the Subcommission on Discrimination and 
Minorities, which was limited to incitement to violence, and was 
strongly supported by delegations of the Soviet bloc. The commis¬ 
sion in 1953 rejected a Polish proposal to replace the words “na¬ 
tional, racial” by the wxnds “national or racial exclusiveness, hatred 
and contempt.” It accepted, however, a Chilean proposal to add the 
words “hatred and” before “violence.” The United States, the 
United Kingdom, and other Member states opposed the addition of 
“haired” as a subjective concept not easily justiciable. They also 
opposed the idea that the state should censor and punish propa¬ 
ganda, although they deplored this kind of activity. 

Economic, Social, and 
Cultural Rights 

The Draft Covenant on Economic, Social, and Cultural Rights, 
contains, in Part III, eleven articles. All but one of these articles 
begins with a similar phrase. It reflects the concept that the state 
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recognizes everyone should have a certain right, but does not declare 
that everyone has the right in fact.*^^ The phrasing of these articles 
thus takes account ol the fact that these rights cannot be made im¬ 
mediately effective by legislative and judicial action and, indeed, 
that they are far beyond the means of most states. This is in distinct 
contrast to the Draft Covenant on Civil and Political Rights, which 
provides in most of its articles that everyone actually has a particular 
right. 

The economic, social, and cultural rights follow the general 
pattern of the Universal Declaration, but they are far more detailed. 
This resulted in part from the overriding concern of the majority 
with this category of riglits and their determination to spell them 
out at length. It also resulted from the active participation in the 
work of the commission by the International Labour Organisation, 
and particularly by the United Nations Educational, Scientific and 
Cultural Organization and the World Health Organization, each 
of which submitted detailed proposals in its own field. 

These rights are as follows: to work; to just and favorable condi¬ 
tions of work, fair wages and equal remuneration for work of etjual 
value, and to rest, leisure, and reasonable limitation of working 
hours, and periodic holidays with pay; to form and join trade unions; 
to social security; accordance of special protection to motherhood and 
children; to adecjuate food, clothing, and housing; to an adequate 
standard of living and the continuous improvement of living condi¬ 
tions; to the enjoyment of the highest attainable standard of health; 
to education; the provision of free, coin|)ulsory primary education; 
to take part in cultural life, and the obligation of the state to 
respect the freedom indispensable for scientific research and creative 
activity. 

This group of eleven articles is obviously comprehensive in scope 
and almost utopian in character. However, one important right—the 
right to own property—is conspicuous by its absence. The Commis¬ 
sion on Human Rights, at its session in 1951, considered a United 
States proposal to include an article on the right to own property 

** For example, a number of the articles begin: “The States Parties to the 
Covenant recognize the right of ever)'one to. . . The only exception is Article 
8 , which begins: “The States Parties to the Covenant undcrUke to ensure tlie 
free exercise of the right of everyone to form and join local, national and inter* 
national trade unions. . . This, in effect, guarantees “the right to freedom of 
association with others, including the right to form and join trade unions,*’ 
contained in Article 21 of the Draft Covenant on Civil and Political Rights. 
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that was a paraphrase of Article 17 of the Universal Declaration. 
After an inconclusive debate on the problems of expropriation of 
private property and of compensation, the commission decided “not 
to include at present, an article on the right of property.”'^- At its 
session in 1952, France introduced a more elaborate proposal, which 
included a clause on expropriation and compensation: but this time 
the commission decided to adjourn the debate. 

The most recent attcmj)t to include in the covenant an article 
on the right to own property was made by the United States at the 
session of the commission in 1954. The text submitted by the United 
States was the exact language of Article 17 of the Universal Dec¬ 
laration, preceded by the customary introductory phrase of the later 
dcKument. During the course of seven meetings, all members ol 
the commission, even those in the Soviet bloc, expressed willing¬ 
ness, in principle, to have an article on private property included. 
They failed again, however, to reach agreement on the manner in 
which private property might be expropriated and the terms of 
compensation in such cases. The commission finally decided to 
adjourn consideration of the question sine die. 

Limitations on the Covenants 

Part 11 of each covenant contains four articles defining the gen¬ 
eral obligation to ensure the substanti\c rights and stating certain 
limitations on them. These provisions—tlie result of many weeks 
of difficult drafting over the years—reflect the determination of the 
United States and of other Members that take a “narrow construc¬ 
tion’' of treaties to obtain certain overriding safeguards that would 
make it j)ossible for them to ratify the covenants. 

Each covenant contains, in its Article 2, a j)rovision to ensure 
that it is non-self-cxecLiting. The Covenant on Civil and Political 
Rights states that where the rights are not already provided for by 
existing legislation or other measures, each party should undertake 
to take the necessary steps, in accordance with its constitutional 
processes, to adopt such legislative or other measures as might be 
necessary to give effect to the rights. T he Covenant on Economic, 
Social, and Cultural Rights provides that each state party should 

” U.N. Commission on Human Rights, Report of Seventh Session, Doc. E/1992 
(May 24. i 9 r>i)» P- 12. 
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undertake to take steps, individually and through international 
co-operation, to the rriaxiniurii ol its available resources, with a view 
to achieving progressively the full realization of the rights recog¬ 
nized in this Covenant by legislative as well as by other means." 

T hese two articles make clear that adherence to the covenants 
would not of itself automatically make their provisions effective. 
Each party would have to take affirmative action to give effect to 
the provisions of the covenants—immediately in the case of civil and 
political rights and progressively in the case of ec onomic, social, and 
cultural rights. For the Llnited States, this would mean that the 
provisions of the covenants would not, themselves, become enforce¬ 
able in the courts as ‘ supreme Law of the Land" under Article VI 
of the Constitution. 

d'he cjuestion whether there might be a general limitation on 
the civil and politic al rights, under an ‘‘umbrella clause," or specific 
limitations on certain rights, occupied the commission at its early 
sessions, i'he result was a compromise. S|)ecific limitations w’ere 
written into the articles on freedom to manifest one’s religion, Iree- 
dorn of expression, and the right ol peaceful assembly. A general 
limitation was included in Article 4, which j)rovided: "In time of 
public emergency which threatens the lile of the nation and the 
existence of which is officially prcxlaimed, the States Parties hereto 
may take measures derogating from their obligations under this 
(Jcjvenant to the extent strictly recjuired by the exigencies of the 
situation." No such derogation would be permitted, however, from 
the articles concerning arbitrary deprival of life, torture, slavery, 
imprisonment for indebtedness, freedom from cx post facto laws, 
recognition as a person before the law, and Ircedom ol thought, 
conscience, and religion. 

Provision was made in Article 5(1.*) of each covenant to make it 
expressly clear that the covenants could not be used tc^ lower exist¬ 
ing standards in a state. These clauses slate that there should be 
no restriction on or derogation from any of the fundamental human 
rights recognized or existing in any contracting state pursuant to 
law, conventions, regulations, or custom "on the pretext that the 
present Covenant does not recognize such rights or that it recog¬ 
nizes them to a lesser extent." Ihe United States, in particular, 
urged the inclusion of this clause and emphasized that the pur¬ 
pose of the covenants was to raise standards, not to lower them. 
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Self-Determination 

Until the sixth session of the General Assembly in 1951-52, al¬ 
most all of the rights set forth in the covenants were those of the 
individual. At that session, however, thirteen Arab-Asian delega¬ 
tions proposed the inclusion of the following article: “All peoples 
shall have the right of self-determination.”*^^ These delegations, 
supported by many of the Latin-American states and by the Soviet 
bloc, argued tJiat the covenants would be incomplete unless the right 
of self-determination were included. They pointed out that Articles 
1 and 55 of the Charter referred to “the principle of equal rights and 
self-determination of peoples,” and that Article 21 of the Universal 
Declaration stated that “The will of the people shall be the basis of 
the authority of government.” The Soviet Union introduced an 
amendment to the draft article providing that states that have re¬ 
sponsibilities for non-self-governing territories shall promote the 
realization of this right. This attempt to include the right of self- 
determination in the covenants was closely related to the efforts 
of the Arab-. 4 sian and Latin-American delegations, described later 
in this study, to have the General Assembly adopt recommenda¬ 
tions on self-determination.^^ These efforts in turn were part of 
the general initiative taken by these delegations to focus attention 
on colonial and trusteeship issues in all forums of the United Na¬ 
tions. 

The administering powers countered these arguments by reply¬ 
ing that the right of self-determination of peoples was a group or 
territorial right and, as such, was of an entirely different character 
from the individual rights already in the covenants. They main¬ 
tained that neither the phrase “right of self-determination” nor the 
word “peoj)les” could readily be defined. They also contended that 
the system of implementation being prepared for the covenants, 
including both reporting and the consideration of complaints, 
would not be applicable to this right. The United States emphasized 
that the right of self-determination should not be limited to non¬ 
self-governing peoples but should be equally applicable to all peo¬ 
ples, including those that had lost their independence in recent 
years. 

T his debate on the substantive issues was complicated by a series 

** U. N. General Assembly, Sixth Session, Third Committee, Docs. A/C.3/L.186 
(Dec. 7, 1951), and A/C.3/L.186/Add. 1 (Dec. 10, 1951). 

See below. Chap. III. 
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of procedural difficulties. The result was a resolution containing 
two different preambles and an almost incoherent operative para* 
graph, which first specified the exact wording of the article and 
then twice stipulated that the right should be promoted with re¬ 
gard to non-self-governing territories. The final vote, however, was 
overwhelming: 42 in favor, 7 against, with 5 abstentions.^'* 

The Commission on Human Rights, at its session in 1952, carried 
out the mandate of the General Assembly by preparing an article 
on the right of scll-detcrmination for inclusion in both covenants. 
During the course of a long debate, the arguments made in the 
Assembly were repeated and amplified. The Soviet Union pro- 
posed, unsuccessfully, a new paragraph providing that the state 
should ensure to national minorities the right to use their native 
tongue and to possess their national schools, libraries, museums, 
and other cultural and cdiuational institutions. 7 'he United States 
proposed an amendment, which eventually became the second para¬ 
graph of the article, broadening the reference to non-self-governing 
territories to include states “controlling in whatsoever manner the 
exercise of that right by another people.*' Another United States 
amendment, providing that the right of self-determination should 
be promoted and realized as provided in the Charter, in accordance 
with constitutional processes, and with proper regard for the rights 
of other states and peoples, was rejected by the commission. 

I’he most significant development in this debate was the accept¬ 
ance by the commission of a Chilean proposal for a new paragraph 
on the right of economic self-determination. This paragraph pro¬ 
vided that the right of peoples to self-determination should also 
provide permanent sovereignty over their natural wealth and re¬ 
sources, and that in no case should a people be deprived of its own 
means of subsistence on the ground of any rights that might be 
claimed by other states. This new paragraph clearly reflected the 
historic conflict between the underdeveloped and developed coun¬ 
tries over tlie issue of expropriation of private property—an issue 
that had frequently arisen in other debates in the United Nations 
not related to the subject of human rights. 

The right of self-determination, which now stands as the first 
article of both covenants, adds a new and serious element of con¬ 
troversy in the human rights field. On the one hand, the administer- 

“ Opposed were Australia, Belgium. New Zealand, France, Luxembourg, the 
United Kingdom, and the United States. 
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ing powers have made it clear that they would find it virtually im¬ 
possible to accept a covenant that contained this right. On the other 
hand, the nonudministering powers have insisted, by overwhelming 
majorities, that this right must he included. Suggestions have been 
made on occasion by botli sides that tiie right of self-determination, 
because of its special character, belongs in a separate covenant. 
This question, which has so deeply divided the Members of the 
United Nations, may have a profound ellect on the ultimate fate 
of the covenants. 

Measures of Irnplemeulation 

The early concept of an “International Bill of Rights,” it will 
be recalled, comprised a declaration, a covenant, and measures of 
implementation. As the work of drafting the C^ovenant on Human 
Rights progressed, it was increasingly assumed that some kind of 
machinery should be included for implementing the rights con¬ 
tained in the covenant. Three points of view emerged: the Ignited 
States, the United Kingdom, and others desired to limit the im¬ 
plementation to the examination of complaints by states parties 
to the covenant; India, Lebanon, the Philij)pines, Uruguay, and 
others favored provision for petitions from individuals and non¬ 
governmental organizations; and the SoAiet bloc was against im¬ 
plementation of any kind. 

I'he majority of the Commission on Human Riglits considered 
that a mere statement of rights would be of little use unless some 
provision were made for their implementation. I'he majority also 
considered, however, that it would be inadvisable to go beyond the 
traditional system of conciliatiem of dilferences betw^een the parties 
to the treaty. Except for the Soviet bloc, this concept has had gen¬ 
eral support in the United Nations organs, llie commission, at its 
session in 1950, prepared the essential elements of the elaborate 
machinery for state-tostate complaints that is now^ contained in 
Part IV of the Draft Covenant on Civil and Political Rights. In 
1954, the commission considered applying this procedure to the 
Covenant on Economic, Social, and Cultural Rights, but took no 
action in this regard. 

The Draft Covenant on Civil and Political Rights provides for 
the establishment of a Human Rights Committee, to be composed of 
nine persons, chosen for five-year terms by the International Court 
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of Justice from nominations made by the states parties to the 
covenant. It provides that if one parly to the covenant considers 
that another party is not giving' effect to a provision of the covenant, 
the parties shall endeavor to adjust the matter through direct nego¬ 
tiations. If the matter is not satisfactorily adjusted within six months, 
cither state may refer the matter to the Human Rights Committee. 
The committee is to ascertain the facts and make available its good 
offices to the states concerned, and to transmit a rej^ort on the case 
to the states concerned and to the Secretary-Ceneral for publication. 
If a solution is not reached, the committee is to state its opinion 
whether the facts disclose a breach by one of the states of its obli- 
gatic^ns under the covenant. 

Many Members and nongovernmental organizations were not 
satisfied with the machinery to be provided for dealing with com¬ 
plaints. T hey felt that, because of political circumstanc:es, a state 
would not often wish to ollend another state by bringing a com¬ 
plaint under the covenant before the Human Rights Committee. 
They favored, therefore, machinery for the receipt and examina¬ 
tion of petitions. At the session of the commission in 19R), a 
Philippine proposal that the covenant prcA’itle lor petitions frcjm 
individuals and groups was defeated by a vote of 8 to 7, with 1 
abstention. One year later, the commission decided—by a vote of 
7 to 4, with 3 abstentions—that the machinery for implementation 
shoidd not apply to nongovernmental organizations, and—by a vote 
of 8 to 3, with 3 abstentions—that it should not apply to indi¬ 
viduals. The pressure for petitions continued to mount, hewever, 
and the General Assembly, later in 1950, requested the commission 
“to proceed with the consideration of provisicjns, to be inserted in 
the draft Covenant or in separate protocols, for the receipt and ex¬ 
amination of petiticHis from individuals and organizations with 
respect to alleged violations of the Covenant.*'The vote w^as 31 
in favor, 14 against, with 9 abstentions. 

In the Commissicon on Human Rights, however, the opponents 
of petitions, which included all of the great powers, were able to 
negate this decision of the Assembly. PTirthermore, the commission 
at several successive sessions rejected additional proposals concern¬ 
ing petitions. Most of these decisions were taken by very narrow 
majorities. As in the case of communications to the United Nations, 


•• Res. 421 F(V), Dec. 4, 1950. 
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which will be discussed later in this study, opposition to petitions 
has been one of the very few subjects on which the five great powers 
have been in agreement in the postwar years. 

As a device to keep machinery for petitions out of the covenant, 
the United States delegation submitted a draft protocol to the 
session of the commission in 1951, by which states might authorize 
the proposed Human Rights Committee to receive and examine peti¬ 
tions from individuals and certain nongovernmental organizations. 
By this means, machinery for petitions would be kept out of the 
covenant, but would be available to those states that wished to 
utilize it. T he commission, however, did not have time to consider 
the protocol in 1951 and 1952. At the session in 1953, after the 
United States had declared its intention not to sign or ratify the 
covenants, its delegation withdrew the draft protocol. 

Three other proposals for implementing civil and political rights 
have been submitted for consideration by the commission. In 1947 
and subsecjuently, Australia proposed the establishment of an Inter¬ 
national Court of Human Rights, to consider cases brought by 
states, individuals, groups of individuals, and national or interna¬ 
tional associations and to render advisory opinions at the request 
of the Commission on Human Rights. In 1919, France proposed the 
establishment of a special commission to consider allegations by 
individuals and nongovernmental organizations of violations of 
human rights. In 1951, Uruguay submitted a proposal for the estab¬ 
lishment of an Office of the United Nations High Commissioner 
(Attorney-General) for Fluman Rights, who would examine peti¬ 
tions and, if necessary, negotiate with the state concerned or bring 
the matter before the Human Rights (Committee. However, none 
of these proposals, wiiich represent the most extreme forms of pos¬ 
sible implementation of the covenant, has been considered at any 
length by the commission. 

Another form of implementation, to which the commission de¬ 
voted much of its session in 1954, consists of provisions for report¬ 
ing by parties to the covenants. The Covenant on Civil and Political 
Rights provides, in Part V, that the parties shall report on legisla¬ 
tive or other measures, including judicial remedies, which they 
have adopted *'(a) within one year of the entry into force of the 
Covenant for the State concerned and (b) thereafter whenever the 
Economic and Social Council so requests upon recommendation 

” See below. Chap. III. 
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of the Commission 011 Human Rights/^ Another article provides, 
moreover, that states administering non-sclf-governing territories 
should report on measures taken concerning Article 1 on self-de¬ 
termination and on any violation of the right of economic deter¬ 
mination contained in that article. 

The Covenant on Economic, Social, and Cultural Rights pro¬ 
vides also, in Part IV, a much more elaborate system of reporting 
on progress made in achieving the observance of these rights. Ar¬ 
rangements are provided for collaboration among the parties, the 
Economic and Social Council, and the specialized agencies for the 
preparation and consideration of these reports. The Council is 
authorized to submit to the General Assembly from time to time 
reports indicating the progress made in achieving general observance 
of these rights. 

Federal-State Article 

One of the most troublesome issues, involving a small number of 
Members, has been the question of a federal-state article. During 
the early years of drafting the covenants, the United States, Aus¬ 
tralia, Canada, and India maintained that some special provision 
should be made for federal states, where most of the matters covered 
by the treaty were within the jurisdiction of the states, provinces, 
or cantons and not of the federal government. They argued that 
their federal governments could not undertake all of the obliga¬ 
tions contained in the covenants. To enable them to become parties 
to the covenants, this group contended, their federal governments 
should be required to assume obligations relating only to matters 
within their jurisdiction. Other federal states—such as Mexico, 
Brazil, and Venezuela—stated that they did not require a special 
article for their purposes, but they supported the general principle. 

Many of the unitary states strongly objected, however, to any 
exception being made for the federal states. "Ehey maintained that 
it would be unfair to permit a small group oi Members to accept a 
limited number of obligations, while the majority would have to 
accept all of them. The majority was consistently unable or unwill¬ 
ing to understand the constitutional problems of the minority, and 
insisted that the federal states, which had adhered to many differ¬ 
ent kinds of treaties in the past, should not insist on special priv¬ 
ileges with respect to the covenants. The Soviet bloc did not hesi¬ 
tate to charge that it was primarily the problem of racial discrimina- 
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tion that led the United States to demand the special privileges, 
a charge that probably had some influence on many of the delega¬ 
tions that were especially color-conscious. 

T he text adopted by the commission in 1947 contained a rudi¬ 
mentary federal-state article, as follows: 

In the CISC of a Federal State, the following provisions shall apply: 

(a) With respect to any Articles of this Covenant which the federal 
governnient regards as wholly or in part a]>propriatc for federal action, 
the obligations of the federal governnient shall, to this extent, be the same 
as those of parties which are not federal Slates; 

(h) In respect of Articles which the tedcral government regards as 
appropriate under its constitutional system, in whole or in part, for 
action hy the constituent States, Provinces or Cantons, the federal govern¬ 
ment shall bring such provisions, with a favourable recommendation, to 
the notice of the appropriate authorities of the States, Provinces or 
Cantons.'^® 


The commission, however, took no final action on this text or on 
alternative ones submitted during the next six sessions. 

In J950, when considering the four issues submitted to it by the 
Economic and Social (Council, the General y\ssembly sought to recon¬ 
cile the views of the federal states with the majority of unitary states. 
The Assembly, as a compromise, called upon the Council to re¬ 
quest the Commission on Human Rights to prepare recommenda¬ 
tions “which wdll have as their purpose the securing of the maxi¬ 
mum extension of the (Covenant to the constituent units of federal 
States, and the meeting of the constitutional problems of federal 
Stales.*’^® 

The commission did not take up this subject, however, until its 
session in 1952. At that time, Australia, India, and the United 
States introduced a new text, which gave greater precision to the 
first clause of tlie 1947 draft.'*^’ The new^ text took account of the 
directive of the General Assembly by expanding the second clause 
to provide that the federal government would not only bring the 
provisions of the covenant with favorable recommendations to the 
notice of the appropriate authorities of the constituent units, but 

“ U.N. Commission on Human Rights, Report of the Second Session, Doc. 
E/600 (Dec. 17, Ki.17), p. 2Q. 

Res. 421 C(V), Dec. 4, 1950. 

For text, see U. N. Commission on Human Rights, Report of the Eighth 
Session, Doc. E/2256 (June 27, 1952), pp. 55-56. 
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would also request information concerning the laws of the con¬ 
stituent units in relation to the covenant and transmit such in¬ 
formation to the United Nations. 1 he joint text also expressly pro¬ 
vided that acceptance of the covenant would not alter the division 
of powers within the federal state. 

The showdown on the federal-state article did not come until the 
session of the commission in i()54, after the United States, as will 
be noted below, had announced that it would not sign or ratify 
the covenants. Whether the commission would have retained a 
federal-state article in the hope of ratification by the United States is 
uncertain; but, with the United States no longer the most active 
defender of this dause, the commission felt less need to do so. 
Australia and India reintroduced the 1952 text, without co-sponsor¬ 
ship of the United States. Egypt also submitted an article provid¬ 
ing that the covenants should not include provisions relating to 
federal states; and the Soviet Union submitted a far more drastic 
text: “The provisions of the Covenant shall extend to all p.irts of 
federal States without any limitations or exceptions.'’The Egyp¬ 
tian proposal was rejected by a tie vote of 8 to 8, with 2 abstentions, 
after which the Soviet proposal was adopted by 8 to 7, with 3 absten- 

tions.^2 

The decision of the commission, if sustained by the General 
Assembly, will make it virtually impossible for at least certain fed¬ 
eral states to adhere to the covenants. It is thus ironical that tw^) 
Members with some of the highest standards of freedom—Australia 
and Canada—may be precluded from accepting the covenants by 
reason of the votes of Members with far lower standards. It is also 
ironical that another federal state, India, has been defending the 
principle of the federal-state article against attacks by some of its 
closest associates in the Arab-Asian world and by the Soviet bloc. 

Territorial Clause 

Whenever a treaty is being drafted in a United Nations organ, 
one of the principal political issues is inevitably the “territorial 
clause" or “colonial clause." The powers that do not administer 

«U.N. Commission on Human Rights, Report of the Tenth Session, Doc. 
£/2573 (April 1954). P- 26. 

** The Soviet text became Article 52 of the Draft Covenant on Civil and Po¬ 
litical Rights and Article 27 of the Draft Covenant on Economic, Social, and 
Cultural Rights. 
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dependent territories leel strongly that a party to the treaty should 
apply its provisions automatically to all territories under its juris¬ 
diction. llie powers that administer such territories argue that 
each party to the treaty should have discretion concerning which 
territories should be covered by the treaty. The United Kingdom, 
in particular, contends that many oi its territories have a large 
measure of seU-governmeiu and that it would wish to consult the 
legislalivc organs ol these territories to ascertain whether the treaty 
shoidd apply to them. 1 he United States is in a different position, 
because the provisions of a treaty, generally speaking, apply to all 
territories under American jurisdiction. 

The early drafts of the covenant contained a territorial clause, 
similar in substance to those of many other treaties, that satisfied 
the administering powers. The article provided that (i) the cove¬ 
nant should apply to any colony, dependency, mandated territory, 
or trust territory administered by a state, when that state has ac¬ 
ceded to tlie covenant on behalf oi such colony or territory; (2) that 
the state ccmcerncd should, if necessary, seek the consent at the 
earliest })OSsibIe moment of the governments of all such colonies 
and territories and accede to the covenant on their behalf as soon 
as their consent has been obtained. A somewhat more precise ver¬ 
sion of this article was prepared by a drafting committee at the 
session of the Commission on Human Rights in 1919; but no final 
acticjn was taken on it during the next two sessions. In the mean¬ 
time, alternative texts submitted by the Philippines and the Soviet 
Union proposed that tlie provisions of the covenant should extend 
to all territories administered by a state. 

In 1950, the General Assembly took this mattei out of the hands 
of the commission and dictated its own text. On the initiative of 
the Philippines and Syria, the Assembly requested the Commission 
on Human Riglits to include the following article in the covenant: 
“The provisions of the present Covenant shall extend to or be ap¬ 
plicable equally to a signatory metropolitan State and to all the 
territerries, be they Non-Self-Governing, Trust or Colonial Terri¬ 
tories, which are being administered or governed by such metro¬ 
politan State.”'^^^ The article was vigorously opposed by the ad¬ 
ministering powers, which warned that inclusion of this provision 
would make it difficult for them to accept the covenant; but they 
were decisively defeated by a vote of 30 to 11, with 8 abstentions. 


Re.s. 422(V), Dec. 4, 1950. 
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This decision of the Assembly was accepted without debate by 
the Commission on Human Rights. At the session in 1954, the chair¬ 
man ruled that the article would be incorporated in the text, and 
the commission agreed to include the article in both covenants. 
These decisions, like the inclusion of the article on self-determina¬ 
tion, reflect the desire of the majority of nonadministering Mem¬ 
bers to write their own views of the colonial problem into the 
covenants even though this may make ratification impossible for 
the minority of administering Members. This would hardly seem 
to be the most satisfactory method of concluding a treaty that is 
supposed to represent the whole world community. 

Reservations 

The General Assembly at its sixth session in 1951-52. as a result 
of the confusion that had arisen over reservations to the Genocide 
Convention, recommended that organs of the United Nations and 
the specialized agencies, in preparing multilateral conventions, 
should consider the insertion of provisions relating to the admissi¬ 
bility or nonadmissibility of reservations.*^ Later in this session, 
the Assembly recommended that the Commission on Human 
Rights be instructed to prepare one or more clauses on this subject 
for inclusion in the two covenants. 

Several different texts were submitted to the commission:*® 

1. A draft article proposed by the United Kingdom provided 
that any state may make a reservation “to the extent that any law 
in force in its territory is in conflict with, or to the extent that its 
law" does not give effect to, a particular provision of Part III of this 
(Covenant [containing the substantive rights].'’ A reservation would 
be deemed to be accepted “if not less than tw^o-thirds of the States 
to whom copies have been circulated in accordance with this article 
accept or do not object to it wdthin a period of three months fol¬ 
lowing the date of circulation," 

2. A draft article proposed by China, Egypt, Lebanon, and the 
Philippines provided that any state may make a reservation "com¬ 
patible with the object and purpose of the Covenant." Any dispute 
on whether a reservation is compatible with the object and pur¬ 
pose of the covenant, if not settled by the parties concerned, would 

^See below, Chap. III. 

"For texts of these proposals, sec IJ.N. Comnussion on Human Righu, 
Report of the Tenth Session, pp. 28-29. 
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be referred to the International Court of Justice. Unless a settle¬ 
ment is reached, “any State Party objecting to the reservation may 
consider that the reserving State is not a party to the Covenant, 
while any State Party which accepts the reservation may consider 
that the reserving State is a party to the Covenant." 

3. A Soviet amendment to the two preceding texts proposed that 
any state may make a reservation to any provision in the covenant. 
The Soviet Union also proposed, in accordance with the Soviet 
opposition to any form of implementation, to delete the provisions 
for settling a dispute. The covenant would be deemed to be in 
force “in relations between the States which have made the reser¬ 
vations and all other Parties to the Covenant, in respect of all its 
provisions except those with regard to which the reservations have 
been made." 

4. A draft article submitted by Chile and Uruguay disposed of 
the matter much more simply: “No State Party to the Covenant 
may make reservations in respect of its provisions." 

These proposals were debated throughout eight meetings, during 
which the whole complex issue of reservations was explored.^'^ The 
issue was especially difficult because of the nature of the covenants. 
On the one hand, the rights contained in the covenants are sup¬ 
posed to be universal in scope and the civil and political rights to 
be immediately applicable; hence it might be considered inappro 
priate for a state to make a reservation to one of these rights. On 
the other hand, constitutions and laws vary so greatly that many 
states might find it impossible to accept every provision of the cov¬ 
enants; hence it might be considered advisable to permit reservations, 
in order to obtain as many ratifications as possible. Moreover, most 
of the provisir)ns of the covenants had been adopted by majority 
votes, instead of unanimous votes, with the result that a state that 
objected strongly to a particular article could not become a party 
to the covenai.i.'j unless it were able to make a reservation. 

The debat':’ was complicated by a Ilelgian proposal that any state 
may “declare that, in accepting the present Covenant, it does not 
assume any obligation in respect of all or any of the non-self-govern¬ 
ing, trust or colonial territories which it administers or governs, and 
the present Covenant shall not apply to territories named in such 
declaration."^^ The Belgian delegation and others argued that this 

" For a summary of this debate, see ibid,, pp. 29-33. 

Ibid., p. 32. 
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form of reservation was essential in view of the widely varying con¬ 
ditions in the dependent territories. The nonadministering powers 
contended that such a reservation would negate the territorial clause 
that the General Assembly had inserted in the covenant. 

The debate revealed no clear majority in favor of any one of the 
several approaches to the problem of reservations. Chile and 
Uruguay then introduced a draft resolution proposing that perti¬ 
nent documents on the subject be transmitted to the General 
Assembly. Pakistan submitted an amendment to specify all of the 
pertinent documents except the Belgian proposal. Belgium protested 
this omission and submitted a sub-amendment to add the Belgian 
proposal to the others. The sub-amendment was defcated~by a vote 
of 10 in favor, 5 against, with 3 abstentions. This decision indicated 
the intention of the Commission on Human Rights that whatever 
system of reservations were ultimately adopted, it should not be 
permitted to limit the application of the covenants with respect 
to dependent territories. 

The question of reservations was the only one on which the 
commission did not reach a conclusion. Otherwise, the two covenants, 
so far as the technical drafting was concerned, were complete by 
the time the General Assembly convened its ninth session in Sep¬ 
tember 195/]. At that session, the Assembly did not consider the texts 
but invited states Members and non-Members of the United Nations 
to communicate any amendments, additions, or observations to the 
Secretary-General and requested the Secretary-General to prepare 
a concise annotation of the draft covenants. The Assembly also rec¬ 
ommended that, during the tenth session in 1955, the Third Com¬ 
mittee should give priority to a discussion of the draft covenants, 
article by article. 

The New United States Position 

From 1948 onward, as organs of the United Nations turned their 
attention from the Universal Declaration of Human Rights to the 
proposed covenant, there were increasing indications in the United 
States that any treaty in the field of human rights might be rejected 
by the Senate. For example, the Genocide Convention, submitted 
in 1949 to the Senate for its consent to ratification, was never brought 
to a vote in the Committee on Foreign Relations. The Charter of 
the Organization of American States, also submitted in 1949 * con- 
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tained provisions for co-operation regarding economic, social, and 
cultural standards that caused the Senate to make a reservation. 

T^/s 2'eserviiiion, which was adopted without debate when the Sen¬ 
ate approved the Charter in August ig^o, was as follows: 

That the Senate give its advice and consent to ratlBcation of the Charter 
Av'ith the reservation that none of its provisions shall be considered as 
enlarging the powers of the T’ecleral Government of the United States or 
limiting the powers of the several states of the Federal Union with respect 
to any matters recognized under the Constitution as being within the 
reserved powers of the several States.**® 

The Japanese Peace Treaty, submitted for consent to ratification 
in 1952, provoked criticism in the Senate because its preamble 
stated the intention of Japan to realize objectives of the Universal 
Declaration of Human Rights. John Foster Dulles, who had nego- 
tiated the treaty as Special Assistant to the Secretary of State, and 
several Senators made clear that the safeguarding of human rights 
was a matter desired by Japan and not one dictated by the United 
States.*^ 

** Congressional Record, Vol. 96, Pt. 10, 81 Cong. 2 sess., p. 13613. 

**As a result of this criticism of the treaty, the Department of State submitted 
a “Memorandum Regarding the Reference in The japanc.se Peace Treaty To 
The ITniversal Declaration of Human Rights," which was as follows: 

“There is notiuug in the peace treaty which makes human rights a matter 
of international contract or which gives any Allied nation the right to interfere 
in Japan’s internal affairs on account of human rights. Vherc is no article of 
the treaty which mentions human rights. 

"The preamble of the treaty contains a number of declarations of intention 
as is customary and one of these is a statement by Japan that she intends ‘to 
strive to realize the ohjectives of the universal declaration of human rights.’ 
Some wanted the treaty to include a legal obligation to respect human rights 
and fundamental freedoms. This was done in the case of the Italian and 
satellite treaties. However, there has developed in the United States considerable 
objection to trying to make human rights a matter of enforceable treaty obliga- 
tion because, under our Constitution, treaties become 'the supreme law of the 
land’ and a treaty on human rights might perhaps impair states’ rights in rela¬ 
tion to this .subject. Therefore, we did not make human rights a matter of 
treaty obligation. 

“However, almost all of the nations of the world, except the Soviet bloc, have 
accepted the universal declaration of human rights as a statement of worthy 
objectives and the Japanese wanted to be in the same category. Also, almost 
all of the provisions of this declaration are already engrafted in the Japane.se 
Constitution adopted during the occupation. 

“It would be rather absurd for the United States to oppose Japan’s making 
the kind of declaration of intent that she wanted and that other free nations 
have made." Japanese Peace Treaty and Other Treaties Relating to Security in 
the Pacific, Hearings before the Senate Committee on Foreign Relations, 82 Cong. 

2 8CM., p. 153. 
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Finally, in 1952 the new Constitution of Puerto Rico, as ap¬ 
proved by the Constitutional Convention and forwarded to the 
United States Congress for approval, contained detailed provisions 
concerning economic and social rights. The Constitution was 
severely criticized in the Congress on the ground that these rights 
were "socialistic” in character and implied obligations that no 
government could fulfill. The Congress approved the Constitution 
subject to certain amendments, which the Constitutional Conven¬ 
tion and later the Puerto Rican electorate accepted. 

1 his significant trend of opinion in the (Congress became more 
obvious after two actions were initiated by Senator John W. Brickei 
(Ohio) to restrict the participation of the executive branch in this 
area of foreign relations. In 1951, Senator Bricker introduced a 
resolution proposing that it be the sense of the Senate that: (1) the 
covenant, if ratified, w^ould "prejudice those rights of the American 
people which are now protected by the Bill of Rights of the Consti¬ 
tution of the United States*'; (2) the President sliould advise the 
United Nations that the proposed covenant would not be accept¬ 
able; and (3) the President should instruct United States representa¬ 
tives at the United Nations "to withdraw from further negotiations 
with respect to the Covenant on Human Rights, and all other cove¬ 
nants, treaties, and conventions which seek to prescribe restrictions 
on individual liberty which, if j)asscd by Congress as domestic legis¬ 
lation, would be unconstitutional.The Bricker resolution was not 
acted on, but it symbolized the growing public concern over the 
covenants. Subsequently, in February 1952, Senator Bricker and 
fifty-six other Senators introduced the first text of what came to be 
known as the "Bricker Amendment” to revise the treaty-making 
powers under the Constitution. 

These indications of public and congressional anxiety over the 
role of treaties in the economic anil social field became a matter of 
serious concern to the executive branch of the government. It was 
apparent that a situation was developing, like that in 1919 concern¬ 
ing the Treaty of Versailles, in which the executive branch might be 
staking American leadership and prestige on a treaty that would 
eventually be rejected by the Senate. However, so great was the 
determination of other Members of the United Nations to complete 
the covenants, and so important was the role of the United States 
in helping to ensure that the covenants reflected the democratic 

“S. Res. 177, 82 Cong, i sess. (July 17, 1951). 
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way of life, that there seemed to be no alternative but to continue 
with active American participation in their drafting. At the same 
time, United States delegations to the United Nations repeatedly 
made clear that the covenants must be completely satisfactory from 
the American point of view if they were to be signed and ratified 
by the United States. 

The forces behind the Bricker Amendment consisted of a wide 
variety of groups.'^^ There were lawyers who were concerned about 
the use of the treaty power to effect domestic economic and social 
changes. Originally critical of the conventions adopted by the 
International l.abour Organisation regarding labor and social 
matters, they later also took exception to the Genocide Convention 
and the proposed covenants. There were also those who were de¬ 
voted to the concept of “States’ Rights” and others who were op¬ 
posed to any kind of international co-operation, especially through 
the United Nations. In addition to these groups, there were many 
civic groups, patriotic organizations, and newspapers and maga¬ 
zines that felt deeply about wdiat they regarded as the misuse of 
executive agreements by President Roosevelt and President Truman 
—particularly the Yalta and Potsdam agreements, considered by 
them to be largely responsible for the spread of Soviet power in 
Asia and Europe. Many of the supporters of the Bricker Amend¬ 
ment were critical of the draft covenants, which they regarded as 
containing an “alien” philosophy, even though United States dele¬ 
gations had sought determinedly, and with considerable success, to 
keep the texts acceptable to the American point of view and in 
harmony with the Bill of Rights contained in the Constitution.^- 

For an account of this movement by one of its leaders, a past President 
of the American Bar Associalion, see Frank E. Holman, Story of the "Bricker” 
Amendment (First Phase) (1954). 

“ At the end of the eighth session of the Commission on Human Rights, the 
last she attended as United States Representative, Mrs. Roosevelt issued a press 
statement that included the following: "In its approach to the economic and 
social articles, as well as the civil and political articles, the U. S. delegation has 
been guided by our Constitution and by existing statutes and policies approved 
by the legislative and executive branches of the Federal Government. . . . 
Neither of the C^ovcnanls as now drafted contains any provisions which depart 
from the American way of life in the direction of communism, socialism, 
syndicalism, or statism. When such provisions have been proposed, the United 
States has opposed them; every proposal by the Soviet Union and its satellites 
to write ‘statism’ into the Covenant has been defeated. Should such proposals 
gain acceptance, the United States will not sign or ratify the Covenants. The 
objective of the United States, and I am sure of the majority of the Commission, 
is greater freedom, not the limitatioft of its exercise.” U. S. Department of 
State Bulletin, Vol. 26 (June 30, 1952), pp. 1024, 1026. 
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It was not until the winter of 1953* the new administration 
had taken office, that this great debate came to a climax. In January 
* 953 * Senator Bric.kei and sixty-three other senators (exactly the two- 
thirds vote required to adopt a constitutional amendment) intro¬ 
duced a revised text of the liricker Amendment. The hearings before 
the Senate Committee on the Judiciary and the subsequent debate 
in the Senate over the Bricker Amendment and several alternative 
texts-together with the efforts of the executive branch to find a 
c ompromise that would satisfy the supporters of the Bricker Amend¬ 
ment and at the same time safeguard the prerogatives of the Presi 
dent in the conduct of foreign relations-represented a highlv im¬ 
portant chapter in the history of the United States Constitution. A 
substitute for the Bricker Amendment, submitted by Senator Walter 
George (Georgia), fell only one vote short oL the two-thirds vote 
needed for passage in the Senate, after an amendment containing the 
original Bricker language had been defeated by 42 in favor and 50 
against.^® 

On April 6, 1953, Secretary of State Dulles, in testifying on the 
Bricker Amendment before the Senate Committee on the Judiciary, 
stated the policy of the new administration toward the use of treaties 
in the social and human rights fields: 

I’he present administration intends to encourage the promotion every¬ 
where of human rights and individual freedoms, but to favor methods of 
persuasion, education, and example rather than formal undertakings wdiich 
commit one pan of the world to impose its particular social and moral 
standards upon another part of the world community, which has different 
standards, lliat is the point of view I expressed in 1951 in relation to the 
Japanese peace treaty. Therefore, while we shall not withhold our counsel 
from those who seek to draft a treaty or covenant on human rights, we do 
not ourselves look upon a treaty as the means which we would now select 
as the proper and most effective way to spread throughout the world the 
goals of human liberty to which this nation has been dedicated since its 
inception. We therefore do not intend to become a party to any such 
covenant or present it as a treatv for consideration by the Senate.-'*'* 

In timing, this statement represented an effort to meet the basic 
concern of the advocates of the Bricker Amendment. In substance, it 
reflected the basic philosophy of President Eisenhower and Secretary 
of State Dulles that the promotion of human rights is essentially a 

“The crucial vote on the Bricker ainendmeni to the George resolution took 
place on February 25, 1954; the final vote on the George resolution, taken the 
next day, was 60 in favor and 31 against. Congressional Record, Vol. 100, Pt. 2, 
S3 Cong. 2 sess., pp. 2262, 2374-75. 

“ U. S, Department of State Bulletin, Vol, 28 (Apr. 20, 1953), p. 59a. 
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matter for the state and local community in the United States and 
not ordinarily a matter for federal legislation or for international 
treaties. The repudiation of the covenants constituted, therefore, 
a complete reversal of this aspect of the foreign policy of the pre¬ 
vious administration. 

In a letter of instructions, dated Aju il 1953, to the new United 
States representative in the Commission on Human Rights (Mrs. 
Oswald B. Lord), Secretary of State Dulles reiterated the new posi¬ 
tion. After declaring that the covenants wcnild probably not be as 
widely accepted by Members of the United Nations as initially 
anticipated and that “the areas where human rights are being per¬ 
sistently and flagrantly violated are those where the Covenants 
would most likely be ignored,'’ the Secretary made the following 
statement: 

In these circumstances, there is grave cpiesiion whether the completion, 
signing and ratification of the Covenants at this time is the most desirable 
method of contributing to human betterment particularly in areas ot 
greatest need. Furthermore, experience to date strongly suggests that even 
if it be assumed that this is a proper area for treaty action, a wider general 
acceptance of human rights goals must he attained before it seems useful 
to codify standards of liuman rights as binding international legal obliga¬ 
tions in the CovenaiUvS.-»‘'' 

The Secretary again made clear, however, that as a loyal Member of 
the United Nations, the United States would continue to participate 
in the technical drafting of the covenants. 

On April 8 , two days after Secretary Dulles’ declaration in Wash¬ 
ington, the United States representative anmumced the new policy 
to the Commission on Human Rights meeting in Geneva. She then 
outlined, as will be explained in detail later in this study, three 
proposals for an action program in the field of human rights, based 
on the use of reporting, special studies, and technical assistance.®® 

U.S. Department of State Bulletin, Vol. 28 (Apr. 20, 1953), p- 5 ^^*- ^ 1 ^^ 
same approach to the promotion of human rights has been expressed as follows 
by one of the leaders of the nongovcrnmeiiial organi/alions concerned with the 
United Nations: “In looking forward to the continued activity of the United 
Nations in promoting the observance of human rights, one may venture to 
predict that progress will depend primarily upon the extent to which the four 
components of effective action are developed and called into play—a human 
rights conscience, education, publicity, and a standard voluntarily accepted by 
a sound majority of the people involved in any social situation. It is from a 
complex of such forces that law's are derived—at all events, laws that will be 
complied with and stand the test of time.” O. Frederick Nolde, “Human Rights 
and the United Nations; Appraisal and Next Steps,” Proceedings of the Academy 
of Political Science, Vol. 25 (January 1953), p. 178. 

“ See below. Chap. III. 
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The chairman of the commission (Dr. Mahmoud Azmi of Egypt) 
remarked that the United States announcement came as “a bomb* 
shell, and other speakers expressed disappointment and regret. 
However, the announcement did not deter the ])roponerits of the 
covenants, and the commission continued at its sessions in 1953 and 
1954 to complete the technical drafting. The United States delega* 
tion participated in tlie debates and restated many of its previous 
positions on major issues, especially those in which efforts were 
made to restrict a right or introduce the concept of state control. 
The delegation—as noted previously—introduced, unsuccessfully, 
an article on private property, but it withdrew the draft protocol on 
petitions that the United States had prcniously sponsored, as wx‘Il 
as its co-sponsorship of a federal-state article. 

Future of the Covenants 

rhe repudiation in 1953 covenants by the United States 

Government reflected not only its preoccupation with the use of the 
treaty j)Ower in matters of domestic concern but also its view that 
tlie existing international atmosphere is not conducive to the con¬ 
clusion of satisfactory treaties in the field of human rights. This 
latter view is of major significance, for it brings into (juestion the 
value of the whole effort to complete the covenants. In fact, quite 
apart from the new position of the United States, there is growing 
evidence that it may prove extremely difficult, and perhaps impos¬ 
sible, for Members of the United Nations to reach any general 
agreement on the covenants. 

The longer the work of drafting the covenants continues, the 
more apparent becomes the difficulty of finding i^recise texts that 
will reconcile the differing legal traditions, political systems, reli¬ 
gious faiths, and economic and social standards represented by all 
of the Members of the United Nations. These differences are not 
merely those existing between democracy and communism, between 
Christianity and Islam, and between the Anglo-Saxon traditions 
of the common law and the continental traditions of Roman law. 
There are often differences of considerable importance between 
countries that have much in common—between the United States 
and the United Kingdom, and between countries of Western 
Europe, of the Arab world, and of Latin America. Consequently, 
the conclusion of the Universal Declaration of Human Rights in 
J948 seems, in retrospect, to have been a real achievement. The 
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efforts to translate human rights into treaty form was an inevitable 
and indeed a useful experiment, if only to expose the difficulties and 
dangers. Whether this effort can be successfully concluded on a 
world wide scale—in contrast to the successful completion by the 
Council of Europe in 1950 of the Convention for the Protection of 
Human Rights and Fundamental Freedoms, including a European 
Court of Human Rights and provisions for examination of peti- 
tions—remains a major problem before the United Nations."’^ 

Part of this problem relates to the character of the present text 
of the covenants. From the brief and simple definitions of civil 
rights submitted first by the United Kingdom and later by the 
United States, the early draft has grown into enormous twin texts. 
Each covenant is now so long, so detailed, and so complicated that 
presumably every Member of the United Nations can find some 
paragraph, some phrase, or some word objectionable. The very 
length and complexity of the two covenants will make it difficult— 
and perhaps impossible—for the final texts to receive the ratifications 
of any representative majority of the Members. 

Finally, the practice in the United Nations of adopting separate 
articles of a treaty by a majority vote and of adopting the final text 
by a majority or even a tw'o-thirds vote—in contrast to the rule of 
unanimity that often prevailed at international conferences in the 
past and is still characteristic of certain conferences—raises another 
serious question about the future of the covenants. I'ime after 
time, an article has been included in one of the covenants by a 
margin of only one or two votes in the Commission on Human 
Rights. The result is that one group of Members—sometimes from 
political motives and for purposes of propaganda—has inserted an 
article in the covenants over the vigorous protest of another group. 

Ihe convention, which sets forth eleven civil rights, was signed by the 
fifteen Members of the C^ouncil of Europe and came into effect on Scptembei 
1953, when the necessary ten ratifications had been deposited. The Euro¬ 
pean Commission on Human Rights was empowered to examine complaints by 
one Member against another and to consider petitions from individuals, non¬ 
governmental organizations, and groups of individuals when six Members rec¬ 
ognized the competence of the commission to receive such petitions. Since 
July 5, 1955, the commission has had such competence as regards Belgium, 
Denmark, the Federal Republic of Germany, Ireland, Ireland, and Sweden. In 
September 1955, the commission gave preliminary examination to 63 of the 80 
petitions thus far received; of these, 44 were rejected, 18 were reserved for 
further study, and 1 was transmitted to the Member concerned for observations. 
The European Court of Human Rights has not yet received the necessary eight 
ratifications. 
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Xhc Members that do not administer dependent territories have 
included ai tides on self-determination and the territorial article 
over the protest of the eight administering Members. The unitary 
states have included a comprehensive article over the protest of the 
small minority of federal states. The large majority in favor of 
implementation have included elaborate machinery for complaints 
and reporting over the protest of the five Members in the Soviet 
bloc. 

As a result, the two covenants now contain many highly contro- 
\'ersial articles. Some of these reflect genuine differences of opinion 
over the nature of a particular right; others reflect the desire of one 
group of Members to embarrass another group rather than a gen¬ 
eral desire to find the highest common denominator of agreement. 
Few of these articles represent the unanimous or near-unanimous 
will of the Members of the Organization and many of them rejirc- 
sent only a slight majority of its Mem])ers. Whether a treaty on 
human rights of this character will ultimately be worthy of the 
United Nations w’ould seem to be doubtful."’” 

Thus the effort of the United Nations over the past ten years to 
define human rights has resulted in one success, the Universal 
Declaration, and one probable failure, the draft covenants. How¬ 
ever, the very fact tliat this effort has been made is itself a testimony 
of the growing international concern with the rights of the indi- 
t idual. 

“At the tenth session of the CTcneral Assembly in 1955, the Third Committee 
began its articlc-by-artidc consideration of the diaft covenants but made rela¬ 
tively little progress. The coininittcc tentatively adopted two almost identical 
preambles, after making minor modifications in them. U reserved the right, how¬ 
ever, to consider additions to the preambles after completing Article 1, relating 
to self-determination. The committee postponed decision on Article 2 of tlie 
Draft Covenant on Economic, Social, and Cultural Rights, pending completion 
of Part III, containing the substantive articles. It devoted its primary attention, 
during twenty-six meeting.s, to Article 1 of (he two covenants. The United Stales 
expressed vigorous opposition to paragraph 3, which referred to the right of 
peoples to “permanent sovereignty o\er tlieir natural wealth and resources.” while 
the other administering powers took special exception to paragraphs 1 and 2. 
rhe committee established a working party of nine members to consider the 
many amendments, comments, and suggestions. The revised text of the working 
party of Article 1, with several amendments, was adopted in the conimiitce by a 
vote of 33 to 12, with 13 abstentions. It jiiesumably will not be considered in 
plenary, however, until the remainder of the covenants are completed by the 
Third Committee. For the text as adopted, see Appendixes B and C. 
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Special Activities to Foster Human Rights 

*J.'HE EFFORT to translate the general goals of the 
(Charter into the more precise language of the Universal Declaration 
of Human Rights and the draft covenants has been only one aspect 
of the activity of the United Nations in the field of human rights. 
Although the drafting of international instruments has been the 
chief preoccupation of the Commission on Human Rights—some 
400 of the 479 meetings of its first ten sessions having been devoted 
to this purpose-other organs of the United Nations have sought to 
promote respect for human rights in many different ways and in 
many different fields. In fact, a considerable number of the political 
issues considered by the Security Council and the General Assembly 
have involved, directly or indirectly, some aspect of human rights 
and fundamental freedoms. But only those issues and activities most 
directly related to the human rights field have been Included in this 
study. 

The activities of the United Nations in the field of human rights 
other than the drafting of the Universal Declaration and the cove¬ 
nants fall into two general groups. First are those that constitute 
efforts to foster one or another aspect of the rights and freedoms set 
forth in the (Charter and the Universal Declaration. These activities 
reflect the widespread desire to develop effective means for promot¬ 
ing human rights and for safeguarding freedom of information. 
They also comprise efforts to prevent discrimination, to protect 
minorities, to prevent and punish the crime of genocide, to foster 
equal rights for women, and to advance the right of peoples and 
nations to self-determination. Second are those described later in 
this study, that deal with violations of human rights.^ These activities 
include efforts to abolish slavery and forced labor and to safeguard 
trade union rights. They embrace attempts in the General As¬ 
sembly to deal with violations of human rights in particular coun¬ 
tries—the Union of South Africa as well as Bulgaria, Hungary, and 

^ See below. Chap. IV. 

6g 
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Rumania—and with the failure of the Soviet Union and its satellites 
to repatriate, or otherwise account for, prisoners of war in the 
Second World War. Also included are a lew attempts by one gov¬ 
ernment to charge another government in a United Nations forum 
with violating the rights of a single individual or of a small group 
of individuals. 

These two groups of activities have raised in acute form the in¬ 
terpretations to be placed on Articles 55 and 56 of the Charter, on 
the one hand, and on Article 2(7), on the other. In most ol them 
the competence of the United Nations to take a( tion has been ques¬ 
tioned. In some instaiues, tJie competence of the (ieneral Assembly 
even to discuss the matter has been diallenged. Many of the activi¬ 
ties have aroused angry controveisy in a United Nations forum- 
on some occasions, because they formed part of the “cold war" 
between the free world and the Communist bloc; in others, be¬ 
cause they involved the “colonial question” or problems of racial 
discrimination. When viewed as a whole, they reveal the remark¬ 
able variety and extent of the pioneer work of the United Nations to 
express international (oncern over the rights of the individual. 

Promotion of Human Rights 

Ever since the San ETaiicisco C^onference, consideration has been 
given in many United Nations organs to measures foi “promoting 
and encouraging respect for human rights and for fundameiitai 
freedoms for all without distinction as to lace, sex, language, or 
religion.” It has been lecogni/ed that the lormiilation of interna¬ 
tional instruments was only one of these measures, and that many 
others could and should be dcvclcjpcd. 1 or example, the compila¬ 
tion of information about the status of human rights in each of the 
states Members of the United Nations was regarded as an obvious 
first step. This and many other tecliniques lor promoting respect for 
human rights and fundamental freedoms have been on the agenda 
of the Commission on Human Rights for many years; but the com¬ 
mission rarely has taken time to discuss them, and never in any 
thorough and comprehensive manner. 

In June 1950, Secretary-General Lie circulated his “T wenty-Year 
Programme for Achieving Peace Through the United Nations,” 
which included human rights as one of its ten points. The eighth 
point was as follows: “Vigorous and continued development of the 
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work o£ the United Nations for wider observance and respect for 
human rights and fundamental freedonijt throughout the world.'*" 
The Secretary General later submitted a supplementary memoran¬ 
dum reviewing the work accomplished in the drafting of interna¬ 
tional instruments and outlining a number of other fields in which 
work might be undertaken in the future. The latter was largely a 
synthesis of several proposals previously made in the Commission 
on Human Rights, but never discussed there: education in and 
annual reports c^ii human rights; communications concerning human 
rights; inquiry and coneiliation; local human rights committees; 
and advisory services to governments. 

As a result of ac t ion by the General Assembly and the Economic 
and Social Council, the Secretary-CTcnerars proposals concerning 
human rights were placed on the agenda of the Commission on 
Human Rights. The commission, because c>f its work on the draft 
covenants, deferred the item at its sessions in i()5i and 1952. It 
began consideration of the item, but in only a very brief and pre¬ 
liminary fashion, at its session in 195^^ and in 1954, in connection 
with the Ihiited States j)ropcjsals for a new action program in the 
field of human rights. 

Yearbook on Human Rights 

The compilation of basic material about human rights was one 
(T the first activities in tliis lield to be initiated by the United Na¬ 
tions. The “nuclear” Commission on Human Rigfits recommended 
the compilation and publicatic^n of a yearbejok c^n law and usage 
relating to human rights, ft further rcHommended that the first 
edition of this yearijook should include all declarations and bills on 
human rights now in force in the various ccnintries. T hese recom¬ 
mendations were accepted by the Economic and Social Council at its 
second session in May-June 1946 and the Secretary-Cieneral was 
directed to make the necessary arrangements. The first issue of the 
Yearbook on Human Rights was published in August 1948. 

The Yearbook on Human Rights represents the first attempt in 
history to bring together an official record of mankind’s struggle to 
safeguard human liberty. The more recent volumes consist of four 
parts: 

^ U.N. CJeiieral Assembly, Fifth Session, Dei'elopinent of a Twenty-Year 
Programme for Achiexnng Peace Through the United Nations, Doc. A/130/j 
(July sG, igrjo). 
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Part 1 contains constitutional and legislative texts on human 
rights promulgated throughout the world in a given year. Since 
1950, at the request of the Commission on Human Rights, the Year¬ 
book has included summaries of significant decisions of national 
courts. 

Part 11 is devoted to laws and other texts dealiiij^ with human 
rights in trust territories and non-self-governing territories. "J'his 
section was first included, at the request of the Economic and Social 
Council, in the edition for 1949. 

Part 111 records provisions on human rights in international 
treaties and agreements and in instruments adojued by specialized 
agencies, important regional and other multilateral treaties and 
agreements, and bilateral treaties. 

Part IV surveys the activities of the United Nations throughout 
the whole field of human rights, noting in jxirticular the efforts 
made to heighten the impact of the Universal Declaration of Human 
Rights and the progress made in drafting the covenants, and in¬ 
cludes judgments and advisory opinions of the International Court 
of Justice. 

Attention has been given on several occasions to improvement of 
the Yearbook. The (Commission on Human Rights, at its sixth 
session in 1950 concluded that, without losing its present form cand 
character as an annual work of reference, the Yearbook could be of 
greater use and could reach a wider ])ubliL if it devoted less space 
to the reproduction of original texts and treated in each volume a 
particular right or group of rights. I he Economic and Social Coun¬ 
cil subsequently adopted the rctommendalion of the commission 
and requested the Secretary-General to draw- up a plan indicating, 
tor a number of years ahead, which right or group of rights set 
forth in the Universal Declaration of Human Rights should be 
treated in each year. 71 ie Secretary-General prepared this plan, 
which proposed two lists—one containing j>ersonal and political 
rights and the other economic, social, and cultural rights that might 
be given priority over a hve-year period. In the four succeeding 
years, the commission, how’ever, never reached this item on its 
agenda. 

Despite the inability of the commission to review the format of 
the Yearbook, this publication has become a comprehensive refer¬ 
ence work. The volumes contain a vast collection of constitutional 
provisions, law^s, regulations, court decisions, and summaries of cur- 
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rent developments throughout the world. The 1951 edition, for 
example, contains contributions from 67 states, including 21 states 
not Members of the United Nations, and texts or notes relating to 
5 trust territories and 20 non-self-governing territories. Some 1,775 
copies of the English edition and 775 copies of the French edition 
were published, for distribution to governments or for sale to librar¬ 
ies and individuals. 

The character of the contributions in the Yearbook varies con¬ 
siderably. T hese contributions, in accordance with {)rocedures laid 
down by the Economic and Social Council, are received by the 
Secretary-General from governments or from correspondents ap 
pro\'cd by governments. F'or example, the United States contribu¬ 
tion to the first Yearbook, which consisted of a collection of consti¬ 
tutional and legislative provisions, has been supplemented in later 
volumes by annual summaries of developments in the Federal (Gov¬ 
ernment, the states, and the territories administered by the United 
States. These summaries, initially prepared in the Department of 
State and reviewed by other interested departments and agencies, 
constitute an authoritative statement of action in the whole field ol 
human rights. The contribution of the United Kingdom in recent 
years has consisted of a scholarly essay on the status c^f one right or 
group of rights at the present time. The coniribmions of the So\iei 
bloc, on the other hand, have comj)rised merely a collection of con¬ 
stitutional and legislative provisions that offer a superficial appear¬ 
ance of freedom. 

The Yearbook on Human Rights is a unit]ue reference work com¬ 
piled at considerable expense of time and money by governments 
and by the Secretariat, but it has not yet been fully utilized by the 
United Nations. The Commission on Human Rights did not man¬ 
age from 1950 to 195/I to discuss the format of these volumes, and 
both the commission and other organs neglected their substantive 
cemtent. Now that the commission has completed the drafting of 
the covenants, it may be able to devise practical ways of making use 
of the vast wealth of material that has been accumulated in the 
Yearbook 

* At its session in April i9r,r, the commission considered the Yearbook for the 
first time since 1950. The commission decided that, in addition to existing sec¬ 
tions, the Yearbook for 1955 should include a section on the application and 
evolution of the right to freedom from arbitrary arrest, detention, or exile, as 
set forth in Article 9 of the Universal Declaration of Human Rights, and that 
the Yearbook for 1956 should include a .section on motherhood and childhood, 
as set forth in Article 25(2) of the Declaration. 
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Proposals for an Action 
Program 

At the same time that Secretary Dulles, as recounted earlier in 
this study,^ announced that the United States would not sign or 
ratify the draft covenants on human rights, he addressed a letter 
to the new United States Representative in the Commission on 
Human Rights, Mrs. Oswald B. l.ord, instructing her to present a 
new program for action in this field: 

. . . the United States Government asks you to present to the Com¬ 
mission on Human Rights at its forthcoming session a statement of 
American goals and policies in this field; to point out the need for re¬ 
examining the approach of the Human Rights Covenants ns the method 
for furthering at this time the objectives of the Unive rsal Declaration of 
Human Rights; and to put forward other suggestif)iis ol method, based on 
American experience, lor developing throughout the world a human rights 
conscience which will bring nearer the goals stated in the Charter. In 
making such suggestions, I am sure you will w’ant to give special weight to 
the value of bringing the facts to the light of day, to the value of common 
discussion of problems in the international forum cjf the Commission on 
Human Rights, and to the value of each country drawing on the experi 
dice of other countries for inspiration and practical guidance in solving its 
own problems."' 

At the session of the commission in 1953, Mrs. Lord introduced 
three proposals lor a new action program. This was the first com¬ 
prehensive program to be presented to the commission since the 
Secretary-General's twenty-year progiam of 1950. The United States 
reprcsciitati\e emphasized that her proposals incorporated ideas 
from the twenty-year program and from many other proposals made 
by governments and nongovernmental organizations.^^ After exten¬ 
sive consultations during the session with other delegations, the 
Secretariat, several of the specialized agencies, and many nongovern¬ 
mental organizations, she submitted three draft resolutions—on 
periodic reports, studies of specific aspects of human rights, and 
technical assistance.^ At the suggestion of the commission, which 
took time for only a brief and inconclusive debate, the Economic 

*See above, Chap. II. 

* U. S, Department of .Slate Bulletin, Vol. 28 (Apr. 20, 1953), p. 580. 

• U. N. Corami.ssinn on Human Rights, Ninth Session, Summary Records, 391st 
Meeting (May 19, 1953). For verbatim text of Mrs. Lord’s statement, see U. S. 
Department of State Bulletin, Vol. 28 (June 15, 1953), pp. 842-47; reprinted in 
U. S. Department of State, A New Human Rights Action Program, Publication 
5124 (July 1953). 

’ U. N. Commission on Human Rights, Ninth Session, Docs. E/CN.4/L.266, 
E/CN.4/L.268, and E/CN4/L.267/Rev. i (May 7, 1953). 
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and Social Council forwarded the three proposals to Member gov¬ 
ernments and specialized agencies for comment. 

The United States Government had hoped that the General As* 
sembly, on the basis of the comments of governments and specialized 
agencies, would be able to consider, and perhaps to apprcjve, the 
three proposals at its session in 1953. However, relatively few com¬ 
ments were received by that time-only six from governments, in¬ 
cluding the United States, and two from specialized agencies. The 
Third (Social, Humanitarian, and Cultural) Committee of the 
General Assembly undertook only a brief, general debate; and the 
Assembly recjucsted the (amimission on Human Rights to consider 
this jnogram at its session in 1951. I he commission, however, was 
again too preoccupied with the draft covenants to give any thorough 
consideration to these proposals, which the United States delegation 
had rc\isecl in the light of the comments it had received. 

The three draft resolutions, in their revised form, may be sum¬ 
marized briefly as follows: 

1. Each Member of the United Nations should transmit biennially 
a rejKjit on the results achieved and difficulties encountered in the 
promotion and dc\elo})mcnt of human rights, for consideration by 
the commission; Member governments might be assisted in the prep¬ 
aration ol their repot ts by an advisory body of exj)crienced and 
competent pet sons; and the commission should consider these an¬ 
nual repot IS and submit to the Economic and Social Council such 
comments and conclusions thereon as it might deem appropriate, 

2. T he commission should initiate studies of sj)ecific as])ects ol 
human rights on a world wide basis and at each scssic^n should select 
a specific subjec t or subjee ts fc^r study, assisted by an expert adviser 
appointed by the Secretary-General. The expert adviser should 
have access to infr^rniation from Member governments, specialized 
agencies, and nongovernmental organizations. 

3. T he United Nations and the specialized agencies should pro¬ 
vide technical assistance and advisory services in the whole field of 
human rights.*^ 

The debates in the (General Assembly and the Commission on 
Human Rights, the cxjinmcnts submitted by governments and 
specialized agencies, and the observations of nongovernmental or¬ 
ganizations reveal four major objections to the proposed action pro¬ 
gram. 

* U. N. Commission on Human Rights, 'Eenth Session, Docs. E/CN.4/T.266/ 
Rev.3, E/CN.4/L.268/Rev.i, and E/CN.4/L.267/Rev.2 (Apr. 13, 1954). 
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First, several representatives questioned the legal basis of the 
American proposals, and the Soviet representatives have asserted 
that they violated Article 2(7) of the Charter, concerning the do¬ 
mestic jurisdiction of Members. The United States representatives 
replied that the proposed action program is based on Articles 55 and 
56 of the (Charter, concerning the promotion of respect lor and 
observance of human rights and fundamental freedoms. T hey have 
also noted that the proposals were consistent with Article 62, relat¬ 
ing to the functions and powers of the luonomic and Social Council. 

Second, certain governments asked bow Members of tlie United 
Nations could be reejuested to transmit reports on progress made in 
the promotion of human rights and how the commission cc^uld be 
expected to appraise that progress, withejut any criteria being estab¬ 
lished (311 what constitutes progress, d he United Stales rc})resenta- 
tives replied that tlie goals and criteria were set forth in the Urii- 
vTrsal Declaration of Human Rights, and that the commission 
would not j)ass judgment on the goveinments submitting the re¬ 
ports but would merely use the reports as souices of information in 
its debates and studies. 

Third, the negative tone of the comments ol the United King¬ 
dom Government and of several of the W^esterri European govern¬ 
ments suggest their ccjncern that any kind of action prc3gram in¬ 
volving reporting, special studies, and debates on the observance of 
specific rights will lead to unnecessary controversy and to pro})a- 
gandistic attacks against the “good” states by the “bad” states. As 
the United Kingdom representative stated the problem in the Gen¬ 
eral Assembly: 

. . , Those countries in which many fundamental rights were disregarded 
would either not reply at all or would simply reply that the linman rights 
situation in their country was as neaily perfect as possible. On the other 
hand. States which had the courage to admit to certain imperfections would 
lay them.selvc^s oj)en to attack from countries whose record was far worse. 
The Coinrni.ssiou on Human Rights was thus likely to become the forum 
for political recrimination to the detriment of the humanitarian functions 
which it ought to carry out.^> 

The United States reply was that this disadvantage, which pertains 
to many other activities in the economic and social fields, is out¬ 
weighed by the advantage of developing a consiructive program of 
exchange of information and discussion of common problems. 

• U. N. General Assembly, Eighth Session, rhird C^ommittec, Ofjicial Records, 
528111 Meeting (Nov. 19, 1953). p. 262. 
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Fourth, the representatives of the Soviet bloc charged that the 
United States desired to 'jettison" the draft covenants, just as they 
were nearing completion, in favor of its own proposals. 1 he United 
Stales representatives replied that they had not tried to block the 
work on the covenants, that they had participated in that work, 
and that this new program was designed to supplement and expand 
the work of the United Nations in the field of human rights. 

It may thus be surmised that a number of governments would 
have preferred to see the commission continue indefinitely with the 
technical drafting of the covenants rather than undertake surveys, 
appraisals, and comparisons of current developments. Other gov¬ 
ernments, however, have indicated suj>port for the general principles 
of the United States program, although differing over some of the 
details. 

These criticisms, it should be noted, relate not only to the United 
States proposals, but also to any similar proposals for new activities 
to be undertaken by the United Nations in the field of human 
rights. Now that the Commission on Human Rights has completed 
the technical drafting of the covenants, it will have to consider, be¬ 
ginning at its session in 1955, the nature and scope of its future 
activities.The completion of the covenants will thus confront the 
United Nations with major decisions about its future work in this 
field. It will provoke a Inajor controversy over interpretation of the 
Charter and another effort to reconcile the broad goals set forth in 
Articles 55 and 56 with the restrictions contained in Article 2(7). 


Freedom of Information 

In one of its early resolutions, adopted unanimously, the General 
Assembly declared: "Freedom of information is a fundamental 
human right and is the touchstone of all the freedoms to which the 

'®At its session in 1955 the commission adopted the third of the United Stales 
proposals, concerning technical assistance. This rrsoliition was subsequemiy 
approved by the Economic and Social Council and the Ciencral Assembly, after 
the Council had modified it to consolidate all the technical assistance programs 
previously adopted by the Assembly (rights of women, discrimination and 
minorities, and freedom of information) under the title "Advisory Services in 
the Field of Human Rights." The comniis.sion, in adopting its program of work 
for future sessions, accepted the first two United States proposals in principle 
by including consideration of general developments, based in part on reports 
from Member governments, and studies of specific rights or groups of rights. 
Both of these activitie.s would be carried on in accordance with further specific 
resolutions of the commission. 
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United Nations is consecrated/'” This unanimous agreement on 
principle was short-lived, however, and the efforts of the General 
Assembly, the Economic and Social Council, and a series of ad hoc 
agencies to translate the principle into conventions and codes of 
ethics have been marked by frustration and failure. The mere exist¬ 
ence of this stalemate, however, highlighted the basic issues involved, 
and the failure to conclude the Draft Convention on Freedom of 
Information—at least from the point of view of the United States, 
the United Kingdom, and others—advanced rather than retarded 
freedom of information. More recently, when the United Nations 
began to develop practical programs in this field, some ol the earlier 
ho{)es of promoting freedom of information have begun to be real¬ 
ized. 

In an endeavor to give effect to the recognition by the General 
Assembly of the importance of freedom of information, the “nuclear" 
Commission on Human Rights at its first meeting recommended 
the creation of a Subcommission on Freedom of Information and 
of the Press. The full commission, with the approval of the Eco¬ 
nomic and Social Council, established the subcommission in 1947, 
to consist of twelve experts. It was later arranged that the subcom¬ 
mission should report directly to the Council rather than to the 
commission. 

Draftings, of Conventiom 

The resolution of the General Assembly in 1946 authorized the 
Economic and Social Council to convene a conference to formulate 
“views concerning the rights, obligations and practices which should 
be included in the concept of freedom of information." The ar¬ 
rangements for the Conference on Freedom of Information w^re 
undertaken by the Council, including a detailed agenda proposed 
by the Subcommission on Freedom of Information and of the Press. 
Meeting in Geneva in March-April 1948, where fifty-four Member 
states and states not Members of the Organization were represented, 
the conference prepared three draft conventions, recommended 
articles for inclusion in the Universal Declaration of Human Rights 
and in the draft covenants, and adopted forty-three substantive 
and procedural resolutions.’^ This was perhaps the high point in 

" Res. Dee. 11, h)^6. 

” U, N. Conference on Freedom of Information, Final Act, Doc. E/Conf. 6/79 
(Apr. M, 1948). 
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efforts by the United Nations to reacli agreement on general prin¬ 
ciples, but it revealed wide differences of opinion over the detailed 
application of those principles'^ 

The three draft conventions, accepted by very large majorities, 
w’cre as follows: 

1. The Draft Convention on the Gathering and International 
Transmission of News, sponsored by the United States, proxided 
for facilitating the freest possible movement of foreign correspond¬ 
ents, protecting them from expulsion for any lawful exercise of 
their rights, aiul ensuring ecjuitable treatment of their despaiclies. 

2. The Drall (Convention (Concerning the Institution of an In¬ 
ternational Right of Correction, sponsored b\ France, was designed 
to afford protection against false or distorted reporting likely to 
injure relations between nations. It would apply to situations where 
a contracting state felt that a report sent from one countiy to 
another was false or distorted. The complaining government could 
send its x ersicju of the I acts to the government of the other con¬ 
tracting state in which the report had been j)ublished, and the 
latter would be obliged to make this version available to its domestic 
information agenc ies. 

3. I he Drall Conxention on Freedom of Information, sponsored 
by the Ihn'led Kingdom, })rovided that the (contracting states xvould 
secure to their nationals and to nationals ol other c ontracting states 
certain broad riglus-su(h as the right lo seek, receixe, and impart 
information and o]:)ini()ns—without governmental interference. 7'he 
draft convention slated, hoxvexer, that these rights “carry xvitb them 
duties and responsibilities and may therefore be subject to necc.s- 
sary j)enaltics, liabilities and restrictic>ns clearly defined by laxv” on 
ten different grounds, ranging from “national safety” to “systematic 
diffusion of deliberately false or distorted reports xvhich undermine 
friendly relations between peoples or States.”’* It would also forbid 
contracting slates to regulate or control the use of media of in- 

'Taking into account the inalacljusiccl world in which the Conference was 
held, the laiitcd Stales Delegation can point with confidence lo the record of 
construe live achievement of the C’.onferencc on Freedom of Information. This 
was the case both in liic jiositive sense of extending the concept and the prac¬ 
tice of freedom and in the negative sense ol combating incursions upon free¬ 
dom.” U. S. Depai (merit of State. Report of the United States Delegates to the 
United Xa/ions Conference on Freedom of Information, Publication 3150 (1948), 
p. II. 

U. N, Conference on Freedom of Information, Final Act, p. ir,. 
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formation in any manner involving discrimination on political or 
personal grounds or on the basis of race, sex, language, or religion. 

Prom this point onward, how'ever, the fundamental divergencies 
ol view became increasingly evident. The Economic and Social 
Council, after revising only the first of the three draft conventions 
in the summer of J947, forwarded the recommendations of the con¬ 
ference to the General Assembly. The Assembly, at the second part 
of its third session in the spring of 1949, amalgamated the first and 
second conventions and approved this combined text as a Conven¬ 
tion on the International Transmission of News and the Right of 
Correcticjii. The Assembly, however, decided not to c)pen this con¬ 
vention for signature until the third text, the Draft Convention on 
Pheedom ol Information, had been completed. The majority of dele¬ 
gations were cletcnnined that the rights of foreign correspondents 
contained in the completed convention should not become effective 
until the responsibilities contained in the still incomplete draft 
convention were also made effective. 

A serious difference oi opinion liad arisen cner the terms of the 
Draft Convention cm Freedom of Information—ranging from the 
United States, with its insistence on virtually unrestricted freedom 
of the jness, at the one extreme, and the Soviet Union, with its in¬ 
sistence on full state control and censorship, at the other. In be¬ 
tween these two extremes, most other governments favor some form 
ol limitations on freedom ol the press. In particular, most of the 
Near Eastern, Asian, and Tatin-American gf)vernmeiits resent their 
dependence on the great news agencies of the United States, the 
United Kingdom, and Prance, lliey and their peoples are sensitive 
to the frankness, criticism, and at times even ridicule witii which 
American newsj>apers and maga/ines occasionally report events in 
foreign countries. As a result, the original text became increasingly 
encumbered with cpialifications permitting governmental controls. 
Yielding to these differences, the General Assembly decided at its 
fourth session in the autumn of 1949 to postpone action, after a 
long and bitter debate, in order to give the Commission on I Inman 
Rights an opportunity to include provisions concerning freedom 
of information in the draft covenant on human rights. 

This decision gave the United States and other opponents of the 
Draft Convention on Freedom of Information a delay of a year. 
When the General Assembly, at its session in 1950, returned the 
draft covenant to the Commission on Human Rights, thus taking 
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no decision on the text of the article dealing with freedom of infor¬ 
mation that it had prepared, these opponents argued for further 
postponement. They were defeated, however, by the supporters of 
the draft convention, who succeeded in establishing a special com¬ 
mittee of fifteen members to prepare a new text. 

The special committee revised the Draft Convention on Free¬ 
dom of Information in January-February 1951 and recommended 
that the Economic and Social Council convene a plenipotentiary 
conference to open the treaty for signature. This time the opponents 
of the draft convention scored a series of victories that permanently 
pigeonholed it. The Council decided in the summer of 1951 not 
to convene the proposed conference. The General Assembly at its 
sixth session in 1951-52 did not deal with the matter: and, at its 
seventh session in the autumn of 1952, the Assembly rejected a 
sixteen-power proposal to j^roceed to an immediate detailed con¬ 
sideration of the draft convention. It is symbolical of the close 
split within the United Nations on the issue of governmental re¬ 
sponsibility for information media that the final decision was taken 
by a tie vote--23 in favor of proceeding with the drafting, 23 against, 
with 8 abstentions.*"^ 

Shortly thereafter, the defeated supporters of the draft conven¬ 
tion proposed that the Convention on the Transmission of News 
and the Right of Correction be split into two parts and that the 
provisions on the right of correction be opened for signature as a 
separate treaty. A draft resolution to this effect w^as introduced by 
Egypt, France, Lebanon, Uruguay, and Yugoslavia and was sup¬ 
ported by many Arab, Asian, and Latin-American states. Despite 
strong opposition from the United States, the United Kingdom, 
and others, the Assembly approved the convention by 25 to 22, with 
10 abstentions.^” 


The vote also showed an unusual division among the major powers: France 
and the United States voted negatively because the draft convention went too 
far in the direction of government controls; the Soviet Union, because it did 
not go far enough; and the United Kingdom abstained. For recent developments, 
sec below, note 23. 

U. N. General Assembly, Seventh Session, Official Records, 403rd Meeting 
(Dec. 16, 1952); Res. 63 o(VII), Dec. 16, 1952. It should be noted that if the con¬ 
vention had been considered an “important (juestion“ under Article 18 of the 
CJharter, it would not have received the necessary two-thirds vote of the Assembly. 
The President did not so rule, however, and the opponents of the convention 
did not press for a decision on this matter. With the exception of resolutions 
concerning racial discrimination in South Africa and the Convention on Po- 
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rhe Convention on the International Right of Correction was 
opened for signature on March 31, 1953. It will come into force when 
six states have deposited instruments of ratification or accession. 
Thus far, lew of the states that pressed most strongly for the con¬ 
vention in the General Assembly have signed or acceded to it. 

Draftin^^ of a Code of Ethics 

Early in 1949, the Economic and Social C^ouncil, in accepting 
most ol tlie recommendations of the Conference on Freedom of 
In forma lion, decided that the Subcommission on Freedom of In¬ 
formation and of the Press should be continued for another three 
years and that its terms of reference should be considerably ex¬ 
panded; but that its existing members should be replaced by twelve 
new members elected by the Commission on Human Rights. 

One ol the principal tasks undertaken b) the newly elected mem¬ 
bers of the subcommission was the preparation of an international 
code of ethics lor journalists, which had been recommended by the 
conference. .At its session in May 1950, the subcommission prepared 
a draft code, consisting of a preamble and four articles. The Eco¬ 
nomic: and Social Council later reejuested the Secretary-General to 
transmit the draft code to information enterprises and national and 
internaticjnal professional associations for comment. On the basis 
of comments received from some forty such enterprises and asso¬ 
ciations, the subcominission revised its text in March 1952, adding 
a lifth article covering the ]>rinciple that responsibility rests on 
those engaged in the profession and not on any government.^" 


liliral Rights of Women, the latter because an ameiulmcm pvo\i(ictl for its appli- 
tation to trust and non-self governing territories, all ilecisions in the field of 
human rights ha\e hecn taken by an ordinary majoritv vole in the Cicneral 
Assembly. 

1 he general approach of the Hraft International Code of Ethics is indi¬ 
cated in the following excerpts: 

“ riic personnel of the Tress and of all other media of information should 
do all ill their power to ensure that the information the public receives is fac¬ 
tually accurate." (Art. I, first sentence) 

“Wilful calumny, slander, libel and unfounded accusations are serious pro- 
ft*ssioiial offences; so also is plagiarism.” (Art. II, third paragraph) 

"The reputation of individuals should be respected and information and 
comment on their private lives likely to harm their reputation should not be 
published unless it serves the public interest, as distinguished from public curios¬ 
ity. If charges against reputation or moral character are made, opportunity 
should be given for reply." (Art. Ill, third paragraph) 
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The Economic and vSocial Council then requested the Secretary- 
Geneial to transmit the new text to informational enterprises and 
prolessional associations and to inlorm them that, if they thought 
it desirable, the United Nations might co-operate with them in or¬ 
ganizing an international conference for the purpose of completing 
work on the code. 

At the session of the General Assembly in 1952, it became clear 
that a division of opinion had developed comparable to that re¬ 
garding the preparation of conventions. 1 he Near Eastern, Asian, 
and La tin-American delegations favored the completion of a c ode 
of ethics under United Nations auspices. The United States, the 
older members of the British Commonwealth, and the Western 
European delegations took the position that the completion of 
such a code was a matter for the information media themselves, 
free of governmental inierfereiuc. They were especially insistent 
that any conference on information media should be broadly rep¬ 
resentative ol all points of view. The resolution adopted by the 
Assembly reilected this latter attitude: it noted the previous action 
of the Economic and Social Council but re-phrased it more pre¬ 
cisely, requesting the Secretary-General, if a representatite group 
of information enterprises and ol national and international pro¬ 
fessional associations expressed a desire to organize an interna¬ 
tional professional conference to complete the draft code, to co- 
o])erate with the group. 

The same divisicjii continued at the General Assembly in 1953. 
The proponents of a code ol ethics urged that it be ccjinpleted. 
The other groiq) pcjinted out, however, that c^f the 500 enterprises 
and associations consulted by the Secretary-Cieneral, only fifty-four 
had replied. Of these, twenty-eight w'cre favorable, twelve unfavor¬ 
able, and lourteen uncertain. It was further noted that the gremp 
indicating an aflirmativc attitude was not geogra])hically “repre- 

“It is th(! duty ot ttio.se who describe and corniiicait upon events relating to 
a foreign c;ountr\ to accpiire the necessary knowJedge of sucli country which will 
cnal)]e them to repon and ccJiniiieni accurately aud fairly thereon.” (Art. IV) 

“ I his Code is Ija.scd on thcr principle that the responsibility for ensuring the 
faithful ohseivancc? ol profc'ssional eihic.s rests upon those who are engaged in 
the j)tofcs.sion. and not upon any govcrnnienl. Nothing herein may therefore 
he iiiieiprcled as implving any justification for iniervt'iUion by a government 
in any manner \\hat,<)e\f i to enforce obscrxance of the moral obligations set 
forth in thi.s Ciodc.” (Ail. \') 

L.N. Subcornrnission cjn f reedom of Informaticjii and cjf the Press, Report of 
the Fifth Session, Doc. K '2190 (Mar. 31, 1952^ p. 13. 
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sentative." The Assembly, therefore, merely invited the Secretary- 
(ieneral to address a further communication to the enterprises and 
associations that had not yet replied. 

In August 1954, the Secretary-General reported to the General 
Assembly that his further consultations had resulted as follows: 
a total of filty-one in favor, twenty-five against, and thirty-one un¬ 
certain. Some ^^67 enterprises and associations did not reply at all. 
The Secretavy-General reejuested the Assembly itself to decide 
whether it wished him to co-operate in organizing the proposed 
conference. He pointed out that “wide and preponderantly favour- 
aVde professional opinion is necessary if the conference is to achieve 
practical results and that, at present, there is no dear evidence of 
such preponderantly lavourable opinion," and the Assembly later 
decided "to take no lurther action at the present time in regard to 
the organization of sue h a conference."^’" 

Promoting a Freer Flow 
of Information 

Special attention has been given by organs of the United Nations 
to measures for promoting a freer How of inlormation. This work 
began simultaneously with the ellorts to draft coinentions and a 
code of ethics, and has Ijeeii accelerated as those efforts became 
stalemated. 

The Subcommission on Freedom of Information and of the 
Press, during the course of its five sesNions, considered a variety of 
bairicrs to the flow of news and possible remedies for removing 
these barriers. Jt adopted resolutions, some of which were aj)- 
proved by the Economic and Social Council and the General 
Assembly, on such matters as the following: jamming of radio 
broadcasts; restrictions on the gathering, transmission, and dis¬ 
semination of news by means of newsreels; access of news personnel 
and their families to meetings of the United Nations and the special¬ 
ized agencies; discriminatory treatment ol foreign information per¬ 
sonnel; governmental intervention in the sale and purchase of news¬ 
print: and war-mongering and false and distorted reports. 

Criticism of the work of the subcommission developed, howe\er, 

lN. (icncial Assenibh. Niiuh Session, Clurstioji of Organizing an Inter 
nutionn! Professional Conference to Prepare the Final Text of an International 
Code of Ethics for the Use of Information Personnel, Doc. A/2691 (Aug. 16, 
1954), p. II and Res. 858(IX), Dec. 17, 1954. 
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in the Economic and Social Council and even among some of the 
members of the subcommission itself. It was asserted that the sub¬ 
commission was attempting too many different projects at the same 
time, that its recommendations were often unrealistic and its work 
unfruitful, and that it neglected political barriers to freedom of 
information while concentrating on technical problems. As a result 
of this dissatisfaction, the Council in the summer of 1950, decided 
that the subcorniiiission should not meet during 1951. At the ses¬ 
sion of the General Assembly in 1950, however, the Council was 
severely criticized by many of the Near Eastern, Asian, and Lalin- 
Ainerican Members for this decision, and it was recpiested by the 
Assembly to reconsider its decision. After a long delay- involving 
one negative decision and one postponement—the Council finally 
decided in September 1951 to continue the subcommissiem for one 
more session in order that it might complete the Draft (a)de of 
Ethic:s. The long wrangle over the seemingly minor cpiestion of a 
meeting of a subcommission reflected a major clash of opinion 
over the value of the work of the sul)commission and, to some ex¬ 
tent, the value oi the work of the United Nations generally in this 
field. 

After the subcommission had submitted its final report in 1952, 
the Council considered several arrangements for continuing and 
strengthening its work in this field. It rejected the creation of an 
exj>ert committee of twelve persons, as suggested by the subcom¬ 
mission, and a commission of inquiry of five persons to be ap¬ 
pointed by the Secretary-General, as proposed by France. I’he Coun¬ 
cil ultimately adopted a United States proposal for a rapporteur, 
to be appointed in a personal capacity lor an experimental period 
of one year. T’he rapporteur was requested to prepare for the session 
of the Council in mid-1953: 

... a substantive report covering major contemporary problems and 
developments in the field of freedom of information, together with recom¬ 
mendations regarding practical action which might be taken by the Council 
in order to surmount those obstacles to the fuller enjoyment of freedom 
of information which can be surmounted at the present time.^*^ 

Even the choice of the rapporteur revealed the sharp division of 
opinion within the Council, the underdeveloped countries favoring 
Salvador P. Ldpez of the Philippines, and the developed countries 
favoring Robert Fenaux of Belgium. After two tie-votes, Fenaux 
withdrew and Ucipez was elected by acclamation. 


Res. 442 C(XIV). June 13. 1952. 
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In addition to appointing its rapporteur, the Council also ap¬ 
proved a resolution calling for the development of information 
media. This resolution invited the Secretary-General, in conjunc¬ 
tion with the United Nations Educational, Scientific, and Cultural 
Organization (UNESCO), to study ‘Vays and means of encouraging 
and developing independent domestic information agencies.The 
General .Assembly, later in 1952, expanded this resolution to em¬ 
phasize tlie need for information facilities in underdeveloped coun¬ 
tries and requested the Secretary-General to elaborate a program 
oi “concrete action’* that 'would include such matters as the re¬ 
duction of economic and financial obstacles, the exchange and train¬ 
ing of information personnel, and measures in connection with the 
supply of new^sprint.^^ 

This new approach to the problem of freedom ol information 
(lid not produce results until a year or more later. 1 he Economic 
and Social Council, at its seventeenth session in March-April 195/1 
had before it both the rapporteurs report on contemporary prol)- 
lems and developments, which had been completed a year earlier, 
and the Secretary-Generars report on the development of domestic 
information enterjirises.-- The rapporteur s report presented an 
analysis of national and international activities, the reasons for suc¬ 
cess and failure in rcacliing agreement in the United Nations, a 
statement of current practices and of the barriers to the free flow' 
of news, and a series of recommendations for future action. The 
Secretary Ciencral’s report—prepared in collaboration with UNESCO 
—contained detailed suggestions for developing independent news¬ 
paper, radio, and fdm enterprises. 

I he rapporteur s report, the first document of its kind in the 
history of the United Nations, illustrated the advantages and dis¬ 
advantages of this procedure for dealing with controversial prob¬ 
lems. The \ery frankness of the report, w'hich contained detailed 
statements about governmental controls and censorship, subjected 
the rapporteur to considerable abuse in the Council. Most dclega- 

Res. 442 E(XIV), June 13. 1952. 

Res. 633(V]I), Dec. 16, 1952. 

" U.N. Economic and Social Council, Sixteenth Session, Freedom of Informa¬ 
tion, 1955, Report submitted by Salvador P. Lbpez, Rapporteur on Freedom of 
Information, Doc. E/2426 (May 6, 1953); Freedom of Information: Supplementary 
Report, submitted by Rapporteur on Freedom of Information, Doc. E/2426/Add. 
I (Feb. 1, 1954), and Additions 2-5 (Feb, 12, Apr. 9, Apr. 14, and May 24, 1954); 
U.N. Economic and Social Council, Seventeenth Session, Freedom of In forma- 
tion: Encouragement and Development of Independent Domestic Information 
Enterprises, Report by the Secretary-General, Doc. E/2534 (Jan. 14, 1954). 
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tions criticized some aspect oi the report. Ironically, those delega¬ 
tions, especially the Soviet delegation, that had earlier fought for 
the election of the incumbent rapporteur were the most severe in 
denouncing his report. Indeed, these critics were so outraged by 
the report that they rejected his recommendation that the office of 
rapporteur be continued lor another year! 

The Council proceeded to give consideration to many of the 
recommendations contained in the rapporteur's report. It decisively 
rejected his recommendation that the General Assembly resume 
consideration of the Draft Convention on Freedom of Information. 
It also rejected his proposal to revitalize the Convention Concern¬ 
ing the Use of Broadcasting in the Cause of Peace concluded in 
1936. Several of the parties to this treaty—including the United 
Kingdom—were doubtful about its current usefulness. This con¬ 
vention, wliich had been negotiated under the auspices of the 
League of Nations as a result of the misuse of radio broadcasting 
by Nazi Germany and Fascist Italy for purposes of propaganda, 
contains provisions for the control and censorship of radio that 
closely parallel the periodic Soviet proposals for the suppression 
of “war-niongering.”-'* 

I hese two vccoiniiicnclaiioiis of ific u</»/)or/r»r fared belter, however, in the 
ninth session (195}) of the General Assembly. On the initiative of Afghanistan, 
(^o.sta Rica, Egypt, India, Indonesia, the Philippines, Saudi Arabia, and Yugo¬ 
slavia, the Assembly adopted a resolution requesting the Economic and Social 
Council, at its nineteenth session (spring 1955). to discuss the Draft C^onventioii 
on Erecdom of Information and to foimulate recommendations for the considera¬ 
tion of the General Assembly not later than at it.s eleventh session. The vote was 
37 to II. WMth 7 abstentions. I he (louncil concluded, however, that “further 
action at this stage . . . would be unprofitable.” (Res. 574 C(XIX), May 26, 1955.) 
On the initiative! of the .Soviet I’liion, the Assembly adopted a resolution re¬ 
questing the .states parties to the Convention Cioncerning the Use of Broadcast¬ 
ing in the Cau.se of Peace to state whether they wish to transfer to the United 
Nations the functions performed by (he I.eague of Nations and instructing the 
Secrciar\-(;cneral to prepare a draft protocol for this purpose. The Soviet draft 
icsolution was amended by the Netherlands, Eurkey, and the I'nitcd Kingdom, 
however, so that the draft protocol would include new articles, based on an earlier 
resolution of the Assembly, to provide that each Iiigh contracting party “.shall 
lefrain from radio broadcasts that would mean unfair attacks or .slanders against 
other peoples anywhere” and “shall not interfere with the reception, within its 
territory, of foreign radio ])roadcasts.” Because of the addition of the latter 
clause about radio-jamming, the Soviet delegation fell obliged to abstain in 
the final vote on its own resolution, which was adopted by 38 to o, with 17 absten¬ 
tions. 
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The Council adopted, however, a series ol resolutions, based on 
the rapporteur's report, on the following subjects: a concrete pro¬ 
gram of action to promote a wider knowledge of the work of the 
United Nations, of foreign countries, and of international affairs; 
a world-wide survey of censorship; a study of the legal aspects of 
the rights and responsibilities of information media; a study of the 
problem of protecting sources of infonnation of news personnel; 
a study of public and private information monopolies; the trans¬ 
mission of news by telecommunications services; the status and 
movement of foreign correspondents; the relation of copyright to 
news and infonnation media; the independence of information 
personnel; professional training for news personnel; press rates 
and priorities; better use of radio frequencies; the UNESCO Agree¬ 
ment on the Importation of lulucationai, Scientific, and (hdtural 
Materials; technical assistance to promote freedom ol information; 
and production and distribution of new'Sj)rint. I’lie Council asked 
the Secretary-General, the United Nations lechnical Assistance 
Administration, and several of the specialized agencies—especially 
UNESCO—to assume responsibility, as appropriate, for carrying out 
these programs. 

Ihe Secretary-Generars reconmiendations were also put sub¬ 
stantially into effect by the Council. The resolution of the Council 
invited governments of underdeveloped (ountries to study the pos¬ 
sibility of developing independent information media; and it sug¬ 
gested that they consult with national, regional, or international 
professional associations, and drew^ their attention to the possibility 
of seeking technical assistance from the United Nations and the 
specialized agencies. It also recommended that UNESCO intensify 
its activities and encourage the development of independent enter¬ 
prises in underdeveloped countries through research and lechnical 
assistance. In fact, the United Nations, which has had to deal with 
the political aspects of freedom of information, has tended in¬ 
creasingly to rely on UNESCO to deal wdth the technical problems. 

This series of resolutions was adopted either unanimously or by 
overwhelming majorities—the first indication of any agreement on 
measures to promote freedom of information since the early years 
of the United Nations and certainly since the Geneva conference 
of 1948. The adoption of these resolutions, relating largely to pro- 
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grams for study and action, did not represent, however, any real 
agreement on the basic issue of what constitutes freedom ol in¬ 
formation. The underlying differences of opinion on the extent 
of governmental responsibility for the activities of information 
media remained unresolved. 

Prevention of Discrimination 

On few aspects of human rights do delegations in United Nations 
meetings feel more deeply than on racial discrimination. Race, the 
first of the four grounds of discrimination enumerated throughout 
the Chat ter, has become for many the crucial issue. This preoccupa¬ 
tion with racial discrimination underlies much of the emotionalisut 
in the debates on human rights, self-determination, the trustceshi}) 
system, and non-self-governing territories. It is in large j)an re¬ 
sponsible for the debates on Indians in Soutli Africa, on race rela¬ 
tions in South Africa, and on Tunisia and Morocco, and for the 
importance that the whole “colonial” issue has attained in the United 
Nations. It has contributed to the “neutralism” of the Near Eastern 
and Asian delegations toward (he conflict between democracy and 
communism, and has been used to advantage by spokesmen of the 
Soviet bloc for attacking the United States. It has taused the Sub- 
commission on Prevention of Discrimination and Protection of 
Minorities to become an almost satiosanct organ in the eyes of the 
underdeveloped countries. 

Work of the Suheomrnission 

The “nuclear” Commission on Human Rights, meeting in April- 
May 1946, agreed that the Secretariat should be asked to collect 
documentation on the prevention of discrimination and on the 
protection of minorities as a preliminary step to the consideration 
of establishing subcommissions on these subjects. One month later, 
the Economic and Social Council authorized the commission to 
establish two separate subcommissions. However, the full commis¬ 
sion decided at its first session in Janiiary-Eebruary 1947, to create 
a single Subcommission on Prevention of Discrimination and Pro¬ 
tection of Minorities, in view of the close relationship of the two 
subjects. The work of the subcommission fell into two parts: the 
first three sessions (1947, 1949, and 1950), followed by a prolonged 
controversy during which the subcommission was temporarily dis- 
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continued; and three later sessions (1951, 1952, and 1954), in which 
the subcommission reorganized and expanded its program o£ work. 

During its first three sessions—-in addition to its work on minori¬ 
ties, which will be described later—-the subcomrnission initiated 
some rather limited and unco-ordinated w^ork on the prevention of 
discrimination. It began with a definition of this term, which was 
approved by the Commission on Human Rights: “The Prevention 
of Discrimination is the prevention of any action which denies to 
individuals or groups of peoples equality of treatment which they 
may wish.”-'* The principal accomplishment of the subcommission 
in this field was the adojjtion of a resolution on the prevention of 
discrimination in educational institutions. This lesolution, as later 
approved by the commission and the Council, urged all Member 
states to lake steps to eliminate all forms of discrimination in the 
schools. "1 he resolution further invited UNESCO to give emphasis 
to practical activities that aie likely to lead to the eradication of 
prejudice and discrimination, and recommended that it prepare 
and disseminate simple books and pamphlets explaining the fal¬ 
lacies of mistaken race theories and of religious and other preju¬ 
dices. 

By the summer of 1950, when the Economic and Social Council 
held its eleventh session, considerable dissatisfaction had developed 
over the work of the subcommission. Members of tlie Council, of 
the Commission on Eltiman Rights, and even of the subconnnission 
itself felt that the subcommission had not achieved posilive results 
and that perhaps a new approach to the problem of discrimination 
and minorities was reejuired. In particular, a division of opinion 
had arisen whether the subcommission should be concerned pri¬ 
marily with legislation and enforcement action, as emphasized by 
the Near Eastern. Asian, and Latin-Aincrican spokesmen, or with 
information and study programs, as preferred by the United States, 
the United Kingdom, and Western European representatives. The 
Council decided, therefore, that the subcoinmission should not 
meet in 1951. 

This decision—like the related one concerning the Subcommission 
on Freedom of Information and of the Press, discussed earlier- 
provoked an angry controversy in the General Assembly in 1950. 
Many of the Near Eastern, Asian, and Latin American delegations 
charged the Council with lack of interest in this field. They made 

U. N. Commission on Human Rights, Report of the Second Session, Doc. 
E/600 (Dec. 17, 1947), p. II. 
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clear they felt that the Council was dominated by the great powers 
and not representative of the organization as a whole. By an over¬ 
whelming vote, the Assembly requested the Council to reconsider 
its decision. The Council did so immediately thereafter, and a fourth 
session of the subcommission was ultimately scheduled for October 

1951- 

This did not end the controversy, however, for the Council in 
the summer of 1951 decided to discontinue the subcommission, its 
work to be taken over by the Council, the Commission on Human 
Rights, the Secretariat, or nd hoc agencies as appropriate. It re- 
cjuested the Secretary-General, after consultation with Member 
governments and the specialized agencies, particularly UNESCO, 
to report on future activities concerning discrimination and mi¬ 
norities. This decision set olT another dispute in the General As¬ 
sembly, this time at its session in 1951-52, with similar results. The 
Assembly, by another overwhelming vote, again reversed the Coun¬ 
cil by inviting it to continue the subcommission and to convene a 
session in 1952. I he Council did so at its session in 1952. 

Expansion of the Work 
Program 

More progress was made by the subcommission in its next three 
meetings. The reports of its sessions in 1951 and 1952 were not re¬ 
viewed by the Commission on Human Rights, because of its work 
on the draft covenants, until 1953; but the report of its session in 
1954 was reviewed promptly that year by the commission. In these 
three sessions, the subcominission produced a dozen or more resolu¬ 
tions dealing wholly or partly with the prevention of disc 1 iinination. 
These resolutions, which were considered by the commission and in 
certain instances l)y the Economic and Social Council, dealt with 
such matters as the follcjwing: a recjjucst that the Secretary-General 
collect documents ccjritaining provisions against discrimination to 
serve as precedents when constitutional or statutory provisions are 
to be elaborated; a recommendation that Members of the United 
Nations review their national legislation and administrative prac¬ 
tices with a view to abolishing all measures of discrimination; ar¬ 
rangement for increased co-ordination of activities of international 
nongovernmental organizations in combating discrimination; and 
recommended action to eliminate discrimination against persons 
born out of wedlock. 

During the period 1951-54. the subcommission also initiated a 
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comprehensive program for the detailed study of specific areas of 
discrimination. At its session in 1952, the subcommission listed the 
following fields for future study: education (to be undertaken im¬ 
mediately with the aid of a rapporteur); employment and occupa¬ 
tion; political rights; religious rights and practices; residence and 
movement, immigration and travel; the right to choose a spouse; 
enjoyment of family rights; and the cessation of any advocacy of 
national, racial, or religious hostility that constitutes an incitement 
to hatred and violence. The commission and the Council ap|jroved 
this program, but the latter stated that future studies that fall with¬ 
in the scope of s]icciali/c:d agencies or other Viodies should normally 
he carried out l^y them. 

I'his study program was rc^duced to more manageable proportions 
at the session of the subcomniission in 1954. I he study on educa¬ 
tion was outlined as a pilot project, to be undertaken in co-of)eration 
with UNESCO. It was assigned to a member of the subcommission— 
initially to M. R. Masani (India) and, later, to Charles D. Ammt^un 
(Lebanon). I he study on employment and occ upation w'as referred, 
with the consent ol the Economic and Soc iai Council, to the Interna¬ 
tional Labour Organisation. I'he subcomniission then asked three of 
its members Kj pre])are proposals for three other studies, one of 
whic h would be undertaken in 1955: political rights: religic:)us rights; 
and emigration, immigration, and travel. In the Commission on Hu¬ 
man Rights a few^ months later, the ETnited States delegation sought 
to relate these* three studies more closely to the corresponding articles 
of the Universal Declaration of Human Rights and, in particular, to 
replace “immigration, and travel” by “and the right to return to 
one’s country as provided in paragraph 2 of Article 13 the Uni¬ 
versal Declaration of Human Rights.’’-’^ Confronted by considerable 
c^pposition, the United States delegaticjn sidjniitted a new proposal 
merely calling the attention of the subcommission to the debate in 
the commission. 1 he Economic and Social Council, however, later 
lec]nested the subcommission to restrict the third study to the lan¬ 
guage of the Universal Declaration.2*'* 

U.N. Commission on Human Rights, Report of the Tenth Session, Doc. 
E (April if)r,p, p. r,S. 

** This directive' did not satisfy the suhtommission. which, at its se\enth .session 
(January 1955), recjucstc'cl the Commission on Human Rights to invite the Coun¬ 
cil to decide that the subcoinmission is not precluded from undertaking a study 
of the (juestion of discrimination in immigration. The commission approved this 
request by a vote of i(» to 5, with 2 abstentions. The Council rejected it, however, 
and revised the third study to read: "The right of everyone to leave any coun- 
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I he use of a rapporteur or expert advisers lor carrying on this 
type of study raises questions that have implications in the pro¬ 
cedural realm for the whole field of human rights and freedom of 
information. Proponents of this device maintain tliat a rapporteur, 
with the assistaiue of the Secretariat, can usefully present em¬ 
barrassing facts, frank comments, and critical conclusions that the 
Secretariat could not properly put forward. Opponents contend that 
the preparation of studies is a proper function of the Secretariat and 
that the use of rapporteurs may lead to irresponsible reports that 
Avill create unnecessary controversy. 

The subcommission recommended at its session in 1952 that tech¬ 
nical assistance services be extended to aid Members of the United 
Nations to eradicate prejudice or discrimination and to protect 
minorities. I’liis proposal was approved, in turn, by the commis¬ 
sion, the Economic and Social Council, and the General Assembly. 
It gave rise to searching debate in each of these organs, some Mem¬ 
bers arguing that no such resolution was necessary, that it might in¬ 
volve an undue burden on the budget, and that it might result in 
interference with the domestic jurisdiction of the states concerned. 
Others replied that the Secretary-General did require authority from 
the AssembK to grant this type of technical assistame, that little (f)st 
would be involved in the initial and ex}:)erimental stage, and that 
the use of such technical assistance was a purely volimtary matter. 
Although the proposal of the subcommission was approved in Octo¬ 
ber 1953, no states have yet requested technical assistance in the field 
of discrimination. 


Protection of Minorities 

T he prevention of discrimination and the protection of minorities 
are two sides of the same coin—the safeguarding of the rights and 

try, including Iiis own. and to return to his rountry, as provided in article if»,. 
paragraph 2, of the Universal Declaration of Human Rights.” (Res. 586 C(XX), 
July 29, »nr,5.) The subcommission debated whether the first study of discrim¬ 
ination to be undertaken in 1955 should be in the field of political rights or of 
religious rights. It took no decision, however, after it was informed by the Secre¬ 
tary-General that, owing to budgetary limitations, no staff assistance could be 
provided until the first study, on discrimination in education, was completed. 
On the recommendation of the subcommission, revised and approved by the 
Commission on Human Riglits, the Council authorized the subcommission to 
undertake one further study in the field of discrimination in 1956 and another, 
if possible, in 1957. 
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treedonis ol individuals and groups. The first rehites to persons who 
wish to become completely identified with the society in which they 
dwell and to enjoy ecpial rights and privileges, free of any discrimi¬ 
nation on grounds of race, sex, language, c^r religion. The second 
relates to groups of persons wlio wish to remain distinct from others 
in their society and who wish sj)ecial protection for their group. Tlie 
prevention of discrimination thus requires “negative" action to pre¬ 
vent the denial of rights to individuals; the protection of minorities 
reejuires ‘‘positive” action to grant sjiccial jjriviieges to groups that 
desire to preserve their own language, religion, and c ulture. 

T he Subcommission on Prevention of Discrimination and Protec¬ 
tion of Minenities devoted much time to formulating a definition of 
the term “minority” and to preparing interim measuics for the pro¬ 
tection of minorities. The initial and relatively briel text drafted 
at the fiist session of the subcommission was siihiniited to the Com¬ 
mission on Human Riglits, which did not ha\e time to consider this 
text at its session in 1948. A recommendation concerning facilities 
that should be provided for the protection of minorities was for¬ 
warded to the commission in 1949. The commission in 1950 dec lined 
to forward cither of these texts to the Economic and Social Council 
and returned them to the subcommission for furtlier study. In 1951 
the subcommissicjn tried once again to submit revised texts for ap¬ 
proval, but the commission, which did not consider tlie rcj)ort of the 
subcommission until 1(9,43, again returned them to the subcommis¬ 
sion for liirthei study. 

The deruiition projiosecl by the subcomniissioii, which was never 
approved by the commission, consisted of lour parts; first, a general 
descrijilion of minorities that reejuire special protection; second, a 
recognition that protection is not required when a group, though 
numerically inferior, is the dominant one in a population or when 
a group seeks complete identity of treatment with the rest of the 
population; third, a scries of five “complex situations” that must be 
taken into account in any definition: and fourth, the definition it¬ 
self. The text of the definition is as follow^s: 

(i) the term minority includes only those non-dominant groups in a 
population which possess and wish to preserve stable ethnic, religious or 
linguistic traditions or characteristics markedly different from those of the 
rest of the population; 

(ii) such minorities should properly include a number of persons suf¬ 
ficient by tliemselves to preserve such traditions or characteristics; and 
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(iii) such minorities must be loyal to the State of which they are na¬ 
tionals.-" 

With respect to interim measures for the protection of minorities 
the subccmimission: 

Recommends that, in the interest of enabling recognized minority groups 
to maintain their cultural heritage when they desire to do so, Member 
Governments should provide, as a minimum, adt*c]uate facilities, in districts, 
regions and territories where they repveseiU a considerable pu>portiot\ of 
the population, for: 

(1) The use in judicial proceduie of languages of such groups, in those 
cases where the meiiiber of the minoiity group dues not speak, or under¬ 
stand the language ordinarily used in the courts; 

(2) The teaching in State-supported schools ol languages ol such groups, 
with due regard to the reciuirements of educational (‘lliciency, provided 
that such groups reejuest it and that the recpiest in reality cxpres.ses the 
spontaneous desire of such groups.-^' 

The debates in the Ccjinmission on Human Rights reveal a gen¬ 
eral disagreement over the basic elements in both the defniition and 
tfie proposed interim measures. Almost every representative, \ievving 
the definition in terms of his country or of experience with the mi¬ 
norities treaties under the League of Nations, found some serious flaw 
in it. Some considered the definition to be too broad; others, too 
narrow. Some questioned whether a minority should be granted a 
special status and special protection; and others asserted that too 
wdde a degiee of jjrotection might create divisive elements that 
would destroy a state. Spokesmen for Latin America, mindful of 
their experience with Germans, Italians, and Japanese in the First 
and Second AVorld Wars, were particularly concerned that immi¬ 
grant groups settled in a new country not be regarded as a minority 
with special political rights. 

In 1954, the subcommission, discouraged by the relusal of the 
commission to approve its proposals, tried a new approach—a study 
of ‘The present position as regards minorities throughout the world.” 
Declaring that no further work on the problem of definition could 
serve any useful purpose, the subcommission nevertheless included, 
as “considerations” to be borne in mind, parts of its definition. It 
decided that “the study should be selective in character and should 
aim at presenting a concise account of the position of every minority 
in need of special protection measures, including consideration of 

*’U.N. Subcommission on Prevention of Discrimination and Protection of 
Minorities, Report of the Fourth Sessio?i, Doc. E/CN.4/641 (Oct. 25, 1951), p. 43. 
p. 45. 
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the present measures in force/* The subcommission recommended 
the appointment of an expert to carry out this study. 

This substitute proposal aroused widespread opposition in the 
Commission on Human Rights. Some members objected to the tenta¬ 
tive and incomjdete definition that had been incorporated into the 
proposal. Others pointed to the political hazards in a selective study 
of specific minorities, especially in the absence of an agreed defini¬ 
tion. Still others (juestioned the use of an expert who would belong 
to neither the subcfimmission nor the Secretariat. As a result, the 
commission rejected the ]>roposal and recpiested the siibcommission 
to give further study to the w^hole question, including the definition 
of the term “minority.” 

I'he effort of the United Nations to provide measures for the pro¬ 
tection of minorities would thus appear to be a record of failure to 
find any basis foi agreement. A few positive achievements, however, 
are to he found in the inconclusive work of the subcommission. At 
the request of the subtommission, the Secretariat prepared a com¬ 
prehensive study of the legal validity of undertakings, including 
treaties suj)er\ ised by the League of Nations, concerning minori¬ 
ties.'^'* The subcommission also prepared a recommendation, en¬ 
dorsed by the coniniission and the Council, that special considera¬ 
tion he given to ]>voblems oi minoiilies in die preparation of any 
international treaties, decisions of international organs, or other 
acts that establish new states or new' boundary lines. Finally, as in¬ 
dicated eailier, the Secretariat w’as autbori/ed by the General As¬ 
sembly, on the initiative of the siibcommission, to include the pro¬ 
tection of minorities as one of the fields in which technical assist¬ 
ance may lie rendered to Member states. Thus far, how^ever, no re¬ 
quests ha\c been received for technical assistance in this field. 


Prevention and Punishment of Genocide 

Ihroughout history there have been instances of massacres of 
w hole grouj)s of peo})les-such as the destruction of Carthage by the 
Romans, the pogi ums in Europe during the Middle Ages against the 

U.N. Subcomniissioii on Prevention of Discrimination anti Protection of 
Minorities, Report of the Sixth Session, Dor. E/CN.4/703 (Feb. 5. 1954), pp. 71- 
71 - 

U.N. Commission on Human Rights, Seventh Session, Study of the Legal 
Validity of the Vude)takings Concerning Minorities, Docs. E/CN.4/367 (Apr. 7, 
1950); E/C:N. 1/357/Con. 1 (Feb. 12. 1951); and E/CN.4/367/Add. 1 (Mar. 21, 
' 95 ')- 
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Jews, the massacres of the Armenians under the Ottoman Empire, 
and the destruction of the Hcrreros in Africa by the German Em¬ 
pire. None of these atrocities, however, was executed on such a scale 
and with such dreadful efficiency as the mass slaughter of Jews and 
Poles by Adolf Hitler, whose determination to eliminate these popu¬ 
lations from Europe sent millions of men, women, and children to 
death. Governments and peoples everywhere were shocked by the 
atrocities; and the word “genocide’'-—half Greek and half Latin—was 
invented to describe the kind of mass murder that had been per¬ 
fected in the twentieth century. 

The General Assembly 
Resolution 

The first action taken by the United Nations to deal with the 
kind of outrages that had been perpetrated by Hiller was the resolu¬ 
tion of the General Assembly of December ii, 1946. The resolu¬ 
tion-adopted on the initiati\e of Cuba, India, and Panama—began 
with this dramatic declaration: 

Genocide is a denial of the right ol existence of entire Iminan groups, 
as homicide is the denial of the right to live of individual human beings; 
such denial of the riglit of c xisttmee shot ks the conscience of mankind, 
results in great losses 10 humanity in the form of cultural and otIuT contri- 
hutions rej^reseiited by these human groups, and is contrary to moral law 
and to the spirit and aims of the United Nations.'^‘ 

The resolution went on to say that many instances of crimes of 
genocide have occurred and that the punishment of genocide is a 
matter of international concern. After affirming genocide “to be a 
crime under international law which the civili/ed world condemns,” 
the Assembly invited Member states to enact legislation toward its 
prevention and punishment. It also recpiestcd the Economic and 
Social Council “to undertake the necessary studies” with a view to 
drawing up a draft convention on the crime of gencicide. 

Proponents of a convention felt strongly that the Nuremberg 
trials, which related only to “war crimes,” had shown the necessity 
for defining as “a crime against humanity” an act of genocide that 
might occur not only during war but also during time of peace. I'his 
crime would be added to such previously established international 
crimes as the slave trade and piracy. However, other Members of 


Res. c)6(I), Dec. 11, 1946. 
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the United Nations, particularly the United Kingdom, expressed 
doubt whether a convention was the best method to deal with this 
problem. Nevertheless, the resolution was adopted unanimously 
after a relatively brief debate in the Sixth (Legal) Committee of the 
Assembly and with no debate by the Assembly in its plenary. 

The Genocide Convention 

The drafting of the Genocide Convention, which was to deal 
with a single issue, required far less time than the Universal Declara- 
of Human Rights or the still incompleted covenants.^- Under the 
diredion of the Economic and Social Council, the Secretariat in 
* 9-17 prep‘iiTd a first draft in consultation with three experts—Don- 
nedieu de Vabres, Professor of the Paris Faculty of I.aw; Professor 
Raphael Lemkin, Professor of Family Law, Tachkmori College, 
Warsaw (*927-37); and Professor Vespasian V. Pella, President of the 
International Association for Penal Law.*^^^ Although neither the 
Commission on Human Rights nor the International Law Com¬ 
mission had time to review this draft, and although a majority of 
Member governments had not yet submitted observations on it, the 
General Assembly in November 1947 requested the Council to pro¬ 
ceed as rai>idly as possible with consideration of the subject. In the 
spring of 1948, the Council appointed an ad hoc committee of 
seven of its members to prepare a text of a draft convention on the 
basis of comments on the text prepared by the Secretariat that were 
received from Member governments and of the debates in the Gen¬ 
eral Assembly and the Council. The text prepared by the ad hoc 
(ommittee, under the chairmansliip of the Lbiited States representa¬ 
tive, was transmitted by the Council, without change, to the General 
Assembly. 

The Convention on the Prevention and Punishment of the Crime 
of Genocide was adopted by the General Assembly, by a vote of 
55 to o, on December 9, 1948—0116 day before the proclamation by 
the Assembly of the Universal Declaration of Human Rights. The 

® For a summary of the negotiations and analysis of the text, see Nehemiah 
Robinson, The Genocide Convention: Its Origins and Interpretation (1949). 

” Professor Lemkin, whose family was destroyed in the Nazi massacres, has 
played a very active part during the past decade in stimulating interest in the 
subject of genocide among delegations at the United Nations and nongoveni- 
menlal organizations. See Raphael Lemkin, "Genocide as a Crime under In¬ 
ternational Law,” American Journal of fnternatwnal Lain, Vol. 41 (1947), pp. 
»45r7*- 
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juxtaposition of these two dates is significant, for it represents the 
high-water mark in the efforts of the United Nations to define hu¬ 
man rights, both in general and in a single field. Both the Universal 
Declaration and the Genocide Convention were adopted without 
dissent—the former with eight abstentions and the latter with none. 
It is of interest to note, however, that in recent years the situation 
has become reverseef with most Members paying homage to the 
Universal Declaration and a number of Members, including the 
United States and the United Kingdom, withholding ratifications 
of the Genocide Convention. 

The convention, after confirming that genocide is a crime under 
international law, sets forth the following definition: 

In the present Convention, genocide means any of the following acts 
coinniittetl with intent lo destroy, in whole or in part, a national, ethnical, 
racial or religious group, as such: 

(fl) Killing members of the group: 

(b) Causing serious bodily or mental harm to members of the group; 

(c) Deliberately inflicting on the group conditions of life calculated to 
bring about its physical destruction in whole or in part; 

(d) Imposing measures intended to prevent births within the group; 

(e) Forcibly transferring children of the group to another group.'^^ 

The convention defines certain acts as punishable: genocide, con¬ 
spiracy to commit genocide, direct and public incitements to commit 
genocide, attempt to commit genocide, and complicity in genocide. 
It states that persons committing these acts “shall be punished, 
whether they arc constitutionally responsible rulers, public officials 
or private individuals.” The contracting parties undertake to pro¬ 
vide effective penalties for persons guilt\ of these acts. I hey agree 
that persons charged with these acts “shall be tried by a competent 
tribunal of the State in the territory of which the act was committed, 
or by such international penal tribunal as may have jurisdiction 
with respect to those contracting parties which shall have accepted 
its jurisdiction.” 

The convention is open to signature and ratification or to adher¬ 
ence by Members of the United Nations or by any state not a Mem¬ 
ber of the Organization to which an invitation had been addressed 
by the General Assembly. In 1949, the Assembly extended invitations 
to those states not Members that had become active members of one 
or more specialized agencies or parlies to the Statute of the Inter- 
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national Court of Justice. Since that time, twenty-four of these states 
have been extended invitations. The convention came into force on 
January 12. 1951, after twenty instnunents of ratification or adher¬ 
ence had been deposited. 

During the long and often heated debates in 1948, the Assembly 
overwhelmingly rejected a number of Soviet proposals to extend the 
scope of the convention~to include a reference to “racial and 
national hatreds,” to pro\ide that contracting states should disband 
or prohibit in the luturc organizations whose aims are to incite 
racial, religicjus, or national hatred; to include “cultural genocide,*’ 
such as destruction of schools and libraries and prohibitions on 
books and languages; and to include a “colonial clause” that would 
extend the a])pli(:ation ol the convention to all non-self-governing 
and trust territories administered by a contracting state. Several 
other issues considered at that time have become, however, objects 
of controversy. 

Many critics have expressed regret that the definition of genocide 
does not include jxjlitical groups. This c|uestion was discussed at 
great length in the Assembly. The Sixth (Legal) Committee first de¬ 
cided to retain this concejit, which was contained in the draft con¬ 
vention prepared by the ad hoc committee. Later, when it became 
obvious that inclusion of the phrase might weaken support for the 
convention, the committee reconsidered the matter and deleted the 
phrase. 

Considerable criticism has arisen over the inclusion of “causing . . . 
mental harm” as one of the acts constituting genocide. It has been 
Irequently contended that it is impossible to define or limit this 
kind of action precisely enough fc:)r a treaty. The phrase was pro¬ 
posed by the Chinese delegation in the Assembly, because of the no¬ 
torious efforts of the Japanese military authorities to increase the use 
of narcotic drugs in order to weaken the Chinese people. The 
“harm” must be of a serious nature and an act “committed with in¬ 
tent to destroy, in whole or part” a particular group as envisaged 
in the convention. 

Much doubt and confusion has been created by the provision that 
persons may be tried by an international tribunal. The Soviet 
Union, in particular, strongly opposed this provision on the ground 
that it was contrary to Article 2(7) of the Charter; but the Soviet 
Union was defeated in both the committee and the plenary of the As¬ 
sembly. It was the intent of the Assembly, however, that the con- 
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veuiion itself would not establish sutli a tribunal or confer jurisdic^ 
tion on it, but would merely enable contracting parties, through a 
supplementary instrument, to make such arrangements if they wished 
to do so. In fact, the Assembly, in the same resolution in which it ap« 
proved the coinention, invited the International Law Commission 
to study the desirability and possibility of establishing an interna¬ 
tional judicial organ for this purj)Osc. 

The fact that four states, Byelorussia, C/echoslovakia, the Ukraine, 
and the Soviet Union, signed the convention with reservations and 
that five others, Bulgaria, Hungary, the Philippines, Poland, and Ru¬ 
mania, later ratified or acceded w'iih reservations raised the question 
whether such a state could be regarded as a party to the conven¬ 
tion if its reservation were objected to by one or more parties but 
not by others. The General Assembly in 1950 referred this and re¬ 
lated c]uestions to the International Court of Justice for an advisory 
opinion. The Court replied, in an advisory opinion on May 28, i95i, 
that a state that made and maintainetl a reserv ation in these circum¬ 
stances could be legarded as being a party if the purpose of the 
reser\ation were compatil)le with the purpose of the convention; 
but otherwise the states could not be regarded as being a party. 

In addition to its re(|uest for an opinion by the International 
Court of Justice regarding reser\ations to the Genocide Conven 
tion, the General Assembly in 1950 also requested tlie International 
Law Commission to give ]>riorvty to a thorough study of the whole 
problem of leservatioiis to multilateral conventions. At its session 
in igfp, the General Assemblv considered both the advisory opinion 
of the International Court and the recommendations of the Interna¬ 
tional Law Commission. T he Assembly recommended that in the 
course of preparing multilateral conventions, drafters should “con¬ 
sider the insertion therein of provisions relating to the advisability 
or non-advisability of reservations and to the effect to be attributeil 
to them.” It further recommended, in regard to the Genocide (^oi^- 
vention, that all states be guided by the advisory opinions of the In¬ 
ternational Court, and requested the Secretary-General, as deposi¬ 
tory, to conform his ])racticc to that opinion. The Assembly also 
[)rovided that, as depository of future conventions, the Secretary- 
General should not pass on the legal effect of reservations or objec- 

International C:ourt of Jnstite, “Rescr\'ation.s to the Convention on Genocide,’’ 
Advisory Opinion, May 28, 1951, I.C.J. Reports, p. 15. 
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tions thereto but should merely communiaite these to the states con- 
cerned.-^‘^ 

Neither the resolution of the Assembly in 1946 nor the Genocide 
Convention has resulted in any definitive action in the United Na> 
tions. I'hc only offic ial charge of genocide brought by one Member 
against another was in connection with the Kashmir case in early 
19.^8. Pakistan brought before the Security Council the charge that 
India was committing genocide against the Moslem populations; 
and this charge became one of the matters to be investigated by 
the good oflices commission appointed by the Council. Pakistan also 
brought this charge before the president of tlie Economic and Social 
Council, but no ac tion was taken on the matter. Allegations of geno¬ 
cide against one or another Member of the United Naticjus have 
been < onlained in communications from individuals and nongovern¬ 
mental organi/ations, but these have never been considered by an 
organ of the United Nations. 

A ju incipal reason that charges of gencx ide have not been in¬ 
cluded in the jreriodic “cold war” debates in United Nations bodies 
has proi)al)ly been the fact that, until only recently, none of the 
three great powers has been a jiarty to the convention. The United 
Kingdom continued to remain skeptical about the need Icn* a con- 
\eniion on this subjec t. The Soviet Union ajrpaiently remained dis- 
satisfic‘(l with the convention until May 1951, when it suddenly de¬ 
posited its ratiiuation. One >ear before, the Ehiiicd States had also 
reversed its policy, but in the opposite direction. 

The United States signed the convention on December ir, 1918; 
and the President transmitted it to the Senate six months later with 
a strong recommendation ior its ap[no\al. However, the Genc^cide 
Convention, like the dialt covenants on human rights, became a 
prim ipal target of those who opposed the use of treaties in the field 
of human rights and who feared their effect on the jurisdic tion of 
the states. It was the subject of numerous sjDeeches and newspaper 
editorials throughout the country, some of which erroneously in- 
tei’j^reted tire provision of the convention concerning the jiossible 
jurisdiction of an international tribunal and charged that, if the 
United States ratified the convention, Ihiited States citizens could 
be tried in international courts on charges of committing the crime 
of genocide. 


Res. r,98(VI). Jan. 12, 1951. 
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Under the chairnianship of the late Senator Brien McMahon 
(Connecticut), a subcommittee of the Senate Committee on Foreign 
Relations held hearings and recommended approval of the con¬ 
vention, subject to four reservations concerning the text and one 
stating that ratification would be an exercise of Federal authority 
to define and punish offenses against the law of nations and that the 
traditional jurisdiction of the several states with regard to crime was 
in no way abridged. The Committee on Foreign Relations took no 
action, however, on the report of its subcommittee. In April 1953, 
Secretary of States Dulles, in reply to a question during hearings on 
the Bricker .\mendincnt. made the following statement: 

1 have some doubt as to ivhcthcr in the [sir] view of the events that have 
intervened the Genocitle 'I reaiy is going lo aicompiish the purposes whith 
were in the minds of those who drafted it. I he Soviet Union and its 
satellites have either refused to r.itily or ratified it with serious reserva¬ 
tions. 1 believe that the solution ot the pr(d>lem which must be envisaged 
by that treat) could better be reconsidered at a later date. 1 would not 
press at the moment for its ratification. '• 

It is jjcrhaps too eaily lo appraise the merits of the resolution by 
the General Assembly in 19.1b and the Cienocide Convention. To¬ 
gether and fcjr the first lime in history, they make this kind of mass 
murder a crime under international law; and they make it more 
difficult for a future Hitler to attenijit the destruction of large 
groups of people without the moral (ondcinnalion of all nations. 
Two questions, however, deserve consideration. Docs a convention, 
especially one containing ambiguous or controversial clauses, de¬ 
tract from the moral authority ol a resolution of the General As¬ 
sembly? Docs such a convention accomplish its purpose if it is not 
ratified by all of the great powers? It is iu;)t easy to answer these 
questions, but they are lelcvant to tlie whole effort of the United 
Nations to promote observance of human riglits througli tlie cem- 
dusion of treaties. 


Equal Rights for Women 

At the beginning of the Second World War. women still lacked 
the right to vote in one third of the countries of the world.Equal 

Treaties and Executive Agreements, Hearings before a Sulx:ommiltec of the 
Senate Cornniittce on the Jiuiiriary, 83 Cong, i se.ss., p. 886. 

“ For the background of current United Nations action in this field, see 
IJ. S. Department of Labor, Worncn’.s Bureau, International Documents on the 
Status of Women, Publication 217 (1947); and U. N. Secretariat, Department of 
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suffrage existed generally in North America and Europe (except 
Switzerland); but in many countries in Latin America, the Near 
East, and Asia, women had only limited voting rights or none at all. 
The changes brought by the war greatly increased the area in which 
women could exercise sufirage, but at the time of the San Francisco 
Conference, there were still more than twenty countries in which 
women had no political rights and others in which women had not 
yet had an opportunity to use the franchise granted to them. 

I'he San Francisco C^onlerencc took due acc:outit of this aspect of 
human riglits. The Preamble of the (diarter reaffirmed faith “in the 
ecjual rights of men and women.” Fhe phrase “without discrimina¬ 
tion as to race, sex, language, or religion” was included in four 
diiierent articles, largely at the insistence of those primarily con¬ 
cerned with the discrimination against women. Furthermore, Article 
8 specilied that the United Nations “shall place no restrictions on 
the eligibility of men and women to participate in any capacity and 
under conditions of ecpiality in its principal organs.” 

The Conference committee on .scjcial and humanitarian cjuestions 
discussed, mcneover, a “declaration” on tin’s subject, sponsored by 
the Bra/ilian delegation and supported bv tliirty-three others. This 
declaration recommended tliat the Econoniic and Social Council 
“set up a special commissicjii of women to stuch conditions and pre¬ 
pare ie[)orts on the political, civil and economic status and oppor¬ 
tunity of women with special reference to discrimination and limita¬ 
tions placed upon them on account of their sex.”-^" File Ihiited 
States delegation and several others cpiesiioned the wisdom of a 
separate commission, suggesting that the work might better be con¬ 
ducted by the (Commission on Human Rights or by a committee of 
the Council. T he Conference took no decision, however, on this or 
other declarations of delegations.*^ 


Work of the Commission 
on the Status of H cn/zc?/ 

Fhc Econoniic and Social Council, at its first session in February 

Social AHairs, 77 ic Road to Equality: Politicol Rights of fFomrrj, Doc. ST/SOA/ 
13 (Dec. 17. 1952). 

U. N. Information Organizations and U. S, Library of Congress, Doemnents 
of the United Sations Conference on International Organization, Vol. 10 (1945). 
p. 189. For debate on tlic declaration, sec pp. 212-14, 22(3; for report of the com¬ 
mittee, see ibid,, V'ol. 9, pp. 88-89. 

^ For a more detailed account see the volume in this Brookings series, A 
History of the United Nations Charter, 
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1946, established a Subcoinmission on the Status of Women, to be 
composed of nine members and to report to the Commission on Hu¬ 
man Rights. When the report of this subcomniission was presented 
to the Council at its second session in June 1946, the president of 
the subcomniission (Mrs. Bodil Begtriip of Denmark) recommended 
that it be raised to the level of a full commission. A proposal to this 
effect, introduced by the United States representative, was adopted 
by the Council. The terms of reference of the commission on the 
Status of Women, as revised by the C^ouncil in 1917, provided that 
the commission shall “pre]3are recommendations and reports to the 
Economic and Social Council on promoting women’s rights in po¬ 
litical, economic, civil, social and educational fields ’ and ‘'make rec¬ 
ommendations to the Council on urgent problems recpiiring im¬ 
mediate altentioii in the field of women’s rights with the object of 
implementing the principle that men and women shall have ecpial 
rights.”^^ 

The membership of the commission, which was originally fifteen, 
was increased to eighteen by the Council in 1951; and ironi tlie 
outset all of the representatives have been women. It would appear 
that membership in the commission is itself a stimulus toward etjual 
rights for women: of the countries that have become mem])ers with¬ 
out women suflVage, cjnly one has failed to grant women at least 
partial voting rights before its term of office expired. 

The commission has met annually, usually lor a [)criod of two 
weeks. In 1951, when the Council was reorgani/ing its structure, it 
decided that only the ISarcovics C.ommissicm and the Commission on 
Human Rights should continue to meet annually and that the 
other functional cc^mmissions, including the C^omrnission on the 
Status of Women, should meet biennially. At the follcnving session 
of the General Assembly, this decision was strongly opposed bv a 
number of the women delegates and women’s organizations, on the 
ground that it wcjuld injure the work of the commission. 1 he As¬ 
sembly, despite the opposition of the United States and United King¬ 
dom, which continued to favor biennial sessions in the interest of 
efficiency, voted by an overw^helming majority to rec|uest the Council 
to reconsider its decision. The Council did so at its next session and 
provided that the commission would continue to meet on an annual 
basis. 

" Res. 48nV), Mar. 29, 19 j/- 

^^Loreiia IV Hahn, “ Ilie IV N.’s Role in Improving the Status of Women,” 
V. S. Department of State Bulletin, Vol. 31 (July 5, 1954), p. 24. 
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In no organ of the United Nations do the nongovernmental or¬ 
ganizations play a more active and influential role than in the Com¬ 
mission on the Status of Women. At each session, representatives of 
fifteen or twenty of these organizations attend tlie meetings, consult 
informally with the representatives, and—in many instances—formally 
present their views to the commission. As the commission regards 
exchange of infcjrmation, development of public opinion, and edu¬ 
cation among its most potent weapons, it relies heavily on the co¬ 
operation of the private national and international organizations. 
Many of the representatives of tiiese organizations have had long 
experience in j)romoting women's rights and are in close touch with 
women’s organizations throughout the world. They have con¬ 
tributed significantly to the work of the United Nations in this field. 

In the course of its nine sessions, the Cionunission on the Status 
of Women has considered a wide range of matters relating to 
women’s rights. T he commission has forwarded many recommenda¬ 
tions lc:)r adoption by the Council and the Assembly; and, as in¬ 
dicated earlier in this study, it has transmitted several proposals to 
the Ciommissicjn on Human Rights in connection with the Universal 
Declaration and the covenants.^* T hree* of these subjects—political 
rights, nationality of marric*d women, and status of women in private 
law—have raised issues that warrant special consideration. Others 
have includcxl the status of women in public law, and the partici])a- 
tion of women in the work of the United Nations and the specialized 
agencies. T'he cx^inniission has re(^uc*sted the International Labour 
Organisation to pic^mote the principle of etjiial pay for ec]ual work 
and to cc^mplete a convention and recommendation on this subject. 
T he international Labour Organisation adopted these two instru¬ 
ments in 1951. Similarly, it has asked UNESCO to encourage ecptal 
opportunities for women in education. However, in debating such 
matters as improvement of the nursing profession, part-time work 
for women, and the problems of older women workers, the com¬ 
mission would seem to go somewhat beyond “promoting w^omen’s 
rights*’ as prescribed in its terms of reference. 

Prolonged consideration has been given in United Nations organs 
to the use of technical assistance and advisory services to promote 
women's rights. In 195^^, the General Assembly adopted a resolution, 
proposed by the commission and approved by the Council, authoriz¬ 
ing the Secretary-Ciencral “to render, at the reejuest of Member 
States, services wdiich do not fall within the scope of existing techni- 


^"Scc above. Chap. II. 
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cal assistance prograinmes, in order to assist these States in pro¬ 
moting and saleguarding the rights of women/’**^ As in the case of 
the similar resolutions in the field of discrimination and minorities 
and of freedom of information, mentioned earlier in this study, 
doubt was expressed concerning the need for such an authorization 
and the possible additional cost involved; but the final vote in the 
Assembly was without dissent—47 to o, with abstentions. I'o date, 
only two requests have been received by ilie Secretariat-one re¬ 
questing that an expert on Avoinen’s associations visit Pakistan, and 
one that an Egyptian woman leader attend a seminar outside that 
countrv. 

Promotion of Political Ricr^lits 

The ("ommission on tlie Status of Women and other organs have 
recognized from the outset that equality of political rights was the 
prerequisite for obtaining equality of rights in the economic, social, 
and cultural fields. 1 he Economic and Social Touncil in June i^jf) 
recjnested the Setretaiy-Cieneral to prepare “a complete and detailed 
study of the legislation concerning the status c^l women and the 
practical application of such legislation.”*'* The Secretary-General 
accordingly sent to the Member governments, over a live-year 
j)criod, detailed questionnaires on diflerent aspects of this subject. 
A comparative analysis of these replies has provided a factual basis 
for discussion in the ccmimission. 

The first part of this questionnaire related to the franchise and 
the eligibility ol women to public office. 1 he information received 
from governments, supplemented by other authoritative sources, has 
formed the basis of an annual memorandum on the pc^litical rights 
of women in all countries. In i<>j8, the Council approved a sugges¬ 
tion of the commission that this information be revised and presented 
annually to the General Assembly “until all women throughout the 
world have the same political rights as men.”*** 

This annual re[)ort by the Secretary-General has proved to be a 
useful document. It cpiotes constitutional and legislative provisions 
from each country, and it provides tables showing countries where 
women may vote in all elections on equal terms with men, countries 

Res. 7:>9(VIII), Oct. 2^], 1953. 

“Res. 11 (II). June 21, 194^. 

“Res. i2o(VI), Mar. 3, 1948. 
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where women may vole in all elections subject to certain qualifica- 
tions not imposed on men, countries where women may vote in 
local elections only, and countries where women have no political 
rights. It also lists the date when women were first granted the vote 
in each country. "I he report provides the basic material for debates 
and recommendations ol the commission and other organs, and a 
stimulus to governments and citizens to take action where necessary. 

A recent edition of the rej)ort by the Secretary-General showed 
that women now' vole on etjual terms with men in sixty countries, 
and under certain limitations in six more; and that wTjmen are 
denied the vote altogetlier in seventeen countries.^' Since the signing 
of the Cliarter in June twenty-lonr countries have extended 

full or limited political rights to w'omen. This notable progress is 
surely due in part to the continuing efforts of United Nations organs 
to com]>ile information, discuss developments, exchange experience, 
and exhort governments to take action.'*’^ 

The General Assembly, usually acting on a recommendation of the 
commission approved by the Kconcmiic and Social Council, has 
ado[)ted a number of recommendations concerning equal political 
rights for women. The Assembly, in one of its early resolutions 
aclo[)ted in December 1916, recoinmended that “all Member States, 
which have not already done so, adopt measures necessary to fulfill 
the purpcjses and aims of tlie CUiarter in this respect by granting to 
women the same political rights as to men.”*'^ This recommendation 
w'as reaffirmed by the Assembly at its session in 1952. In the following 
year, the General Assembly urged “States to take all necessary 
measures, particularly educational and legislative measures, leading 
to the development of the political rights of women in all Ter¬ 
ritories in which women do not enjoy full political rights, including 
I rust and Non-Self-Governing I'enitories.”^^’ 

IJ. N. General Assembly, Eip;hth Session, Cofntitutions, Elcctoial Laws and 
Other Legal Jnslruments relating to Political Rights of Wonien, Docs. A/2692 
(Aug. 18, 195.1) and A/2692/Corr.i(Sept. 7, 1954). Countries where women have 
no voting rights arc .Afghanistan. Cambodia. Colombia, Egypt, Ethiopia. Elon- 
duras, Iran, Iracp Jordan. Laos. I.ibya, Eichtcnsicin, Nicaragua, Paraguay, Saudi 
Arabia, Switzerland, and Yemen. In Saudi Arabia and Yemen there arc no elec¬ 
toral rights for cither men or women. 

^ For an example of the efforts of the commission to promote education for 
citizenship, based on the experience of many different countries, see U. N. De¬ 
partment of Social Affairs, Political Education of Women, Doc. ST/SOA/6 (Oct. 

'• U)r>0- 

Re.s. 56(1), Dec. ii, 19.1G. 

®"Res. 73i(VyiI), Oct. 23, 1953. 
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In 1949, the Mexican representative proposed in the commission 
that a United NKi^^ions convention on political rights of women be 
prepared, along the lines of the Inter-Ainerican Convention on the 
Granting of Political Rights to Women adopted at Bogota in 1948 
by the Organization of American States, the substantive article of 
which reads as follows: “The High Contracting Parties agree that 
the right to \c)te and to be elected to national ollice shall not be 
denied or abridged by reason ol sex.*’"*^ For several years the com¬ 
mission and the (Council considered the text lor a convention, taking 
into account the views received from governments, A lutmber of 
Members, including the United States and the United Kingdom, 
tjuestioned the need for a coincnlion, inasmuch as a large nnijority 
of countries by that time had granted ecjual ])olitical rights; but 
many other Members tonsidered that the adoption of an interna¬ 
tional standard would be useful, cspeciallv as a means for encourag¬ 
ing those go\erninents that had not granted etjual rights to do so. 

The General Assembly in 1952 considered and approved the Con- 
\ention on the Political Rights of Women. The first three articles 
of this convention are as follows: 

Article I 

Women shall be entitled to vote in all deletions on equal terms with 
men, without any discrimination. 

Artide 11 

Women shall be eligible for elettion to all publicly elected bodies, 
established by national law. on ecjual terms with men, without any dis¬ 
crimination. 


.Article III 

Women shall be entitled to hold public ollic<" and to exercise all public 
functions, established by national law, on ccjual terms with men, without 
a n y discrimination."'- 

Three issues arose during the debates in the Assembly on these sub¬ 
stantive articles of the convention: 

First, a number of delegations found it difficult to accept literally 
the [)hrase, “Wcjmen shall be entitled to hold public office.’* For ex¬ 
ample, in some countries where a state church exists, women are not 
permitted to hold office as priests or ministers. In the United States, 

V. S. Department of State, h'itith International Conference of American 
States, Publication 3263 (November 1948), p. 219. 

Res. 6.jo(Vll), Dec. 20, 1952. 
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women are forbidden by statute to h'pld tll@e highes^rA^king offices 
in the armed services. Thus it was get>^*ally-*aeT®i3d (Jiiring the de¬ 
bates on the convention that this phrasfc-i^n^W^6rlly the ordinary 
public offices of a state and not such exceptional offices. 

Second, the phrase “and to exercise all public functions,” wdiich 
is used in Europe, created difficulty for the United States and other 
countries where this jdnase has no legal significance. The United 
States delegation stated that, j*n American usage, “public office” was 
coterminous with “public functions.” 

Third, the Soviet Union prcjjiosed, as it had done unsuccessfully 
in the commission and the Council, that each of the three articles 
end with the clause “without any discrimination on the grounds 
of race, colour, national oi social origin, property status, language 
or religion.” Other delegations, including the United States, pointed 
out that the propersed convention was supposed to deal with dis¬ 
crimination on the ground of se\. and that other forms of discrimi¬ 
nation were hence extraneous; and that any such list of grounds 
would be incomplete, for this list omitted “political opinion.” At 
the request of Indonesia, a separate vote was taken on the phrase 
“without any discrimination,” which was retained in all three 
articles. The resulting language is somewhat ambiguous for pur¬ 
poses of a treaty. 

The convctilion was adopted by the Assembly on December 20, 
1952, without a disseniiug vote—46 in lavor, o against, with 11 ab¬ 
stentions, including the Soviet bloc. In October 195;^, the General 
A.sscmbly invited states that are members of one or more of the 
speciahVed agencies or parties to the Statute of the International 
Court of justice to become jiarties to the convention, which came 
into force on July 7, icjr, j, ninety days after the sixth ratification had 
been dejiosited.''-^ I he United Kingdom, which abstained in the As- 


*■* Slates that have ratified withoul reservations are (Uiina, faiba, the Dominican 
Repulilic, (irccce, Iceland, Israel. Sweden, Yugoslavia, and I'hailand, States that 
have ratified with leseiNations are Bulgaria. BNelorussia, Denmark, Ecuador, 
Poland, Rumania, the Soviet rnion, Albania. Czechoslovakia, Hungary, Pakistan, 
and the Ukraine. The Soviet bloc re.servaliims relate to Article IX, which 
makes refcience to the International Uouri of Justice compulsory at the 
request of either part\ to a dispute concerning the interpretation or appli¬ 
cation of the convention, and Article VII. which provides that the conven¬ 
tion shall not enter into force as heivveen a state making a reservation and 
other states (hat are or (hat become parties if those slates notify the United 
Nations that (hey do not accept the reseivaiion. A number of states have notified 
the United Nations that they do not accept the reservations of the Soviet bloc. 
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sembly vote, has not signed the convention, presiimabJy because 
British law and practice do not accord literally with every provision 
of it. Also, the United States, which voted for the convention despite 
its misgivings over the phraseology, has not signed it, because of 
its recent opposition to treaties covering matters that traditionally 
have been within state and local jurisdiction in the United States. 
Secretary of State Dulles, appearing before the Senate Committee on 
Foreign Relations on the Bricker Amendment in April 1953, testified 
as follows about the convention: 

rhis adininistraiion does not intend to sign the Convention on Political 
Rights of Women. Ihis is not hecaiise we do not believe in the equal 
political status of men and women or because we shall not seek to promote 
that equality. Rather it is bc'cause we do not believe that this goal can be 
achieved by treaty coercion or that it constitutes a proper field for exercise 
of the treaty-making power. We do not now set' any clear or necc\ssary 
relation between the interest and welfare of the United States and the 
eligibility of w'omen to political office in other nations.-’* 

Nationality of Married 
Women 

At the suggestion ol the Ignited States the Commission on the 
Status of Women began consideration, in iqjS, of conflicts of law 
relating to the nationality of women who marry aliens. Information 
collected by tlie Secretariat revealed that in many states a woman 
who married an alien automatically acquired the nationality of the 
country of her husband even though she might retain her own. In 
some cases a woman might lose her nationality without acquiring 
the nationality of her husband.'^"’ In 1950, the Economic and Social 
Council appro^cd, for incorporation into a United Nations con¬ 
vention on nationality, the principles agreed on by the commission - 
that there should be no distinction based on sex as regards na¬ 
tionality, and that neither marriage nor its dis.5olution should alfed 
the nationality of either spouse. 


I'he ratification of Denmark is subject to a reservation to Article III “in so far 
as it relates to the right of women to hold military appointments or to act as 
heads of recruitment .services or to serve on recruitment boards.” No other states 
have raised objections to this Danish reservation. 

U. S. Department of .Slate Bulletin, Vol. 28 (Apr. 20, 195.^), p. 592. 

'^U. N. Commi.ssion on the Status of Women, Nationality of Married Women 
(Report Submitted by the Secretary-General), Docs, E/CN.6/126/Rev. 1 and 
l£/CN.6/i29/Rev. i (Nov, 29, 1950). 
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Controversy has arisen over the best procedure for putting these 
principles into effect. One group, including the United States, being 
skeptical about the value of a special United Nations convention, 
has maintained that the nratter should be referred to the Inter¬ 
national Law Commission, which has been considering the general 
subject of nationality. Another group, including many Latin-Ameri- 
can countries, has favored prejjaration of a convention by the Com¬ 
mission on the Status of Women, be(ause of imjjaticnce at the slow¬ 
ness of the International Law Commission in dealing with the matter. 

For several years, the former view was upheld by the Commission 
on the Status of Women and the Council; but in 1931; the Interna¬ 
tional Law Commission decided not to pioceed with drafting a con¬ 
vention. At its session in 1933, the Commission on the Status of 
Women, over the objection of the United Stales, recommended that 
its own dialt convention be circulated to governments for comment. 
The (Council circulated this draft without taking a position on its 
substance. In 195-^, the commission, on the initiative of Cuba, lec- 
ommended that a revised text of the convention be circulated to gov¬ 
ernments. At the same time, the commission adopted a proposal by 
the United States, which had abstained on the Cuban resolution, that 
the Council recommend to governments that “they take action, as 
necessary, to ensure that a woman have the same right as a man to re¬ 
tain her nationality on marriage to a person of different national¬ 
ity.'’''** Lhe Council, in the summer of 193T ado])ted both proposals, 
adding to the first a provision that the dralt convention should go to 
the International Law Camimission for its information. 

d'he Commission on the Status of W'oinen, at its session in 1955, 
fcjiwarded to the Ec oncmiic and Social Council a revised text c^f the 
preamble and the three substantive articles of the Draft Cawenant 
on the Nationality of Married Women, together with the final ar¬ 
ticles submitted by Cuba and amendments thereto. The Council, in 
August 1933, recommended that the General Assembly adopt a con¬ 
vention and submitted the texts prepared by the commission. At the 
tenth session of the Cieneral Assembly in 1933, the Third Committee 
adopted a revised text of the preamble and the three substantive 
articles.' * The committee referred the final articles to the Sixth 

®®U. N. Commission on the Status of Women, Report of the Eighth Session, 
Doc. E/2r,7i (April icj^.p, p. 8. 

For text, see U.N. General Assembly, Tenth Session, Official Records, Report 
by the Third Committee, Doc. A/3059 (Dec. 2, 1955). 
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(Legal) Committee for consideration. However, the latter committee, 
just before adjourning, returned the final articles to the Third Com¬ 
mittee with the request that the terms of reference concerning those 
articles be formulated with greater precision. 

Status of Women in Private 
Law 

The Commission on the Status of Women has been giving atten¬ 
tion to women’s rights regarding marriage, the family, and property. 
After the Secretariat had compiled considerable information about 
women’s rights under these aspects of private law in rcsj)onse to its 
questionnaires, the commission adopted in and the Council 

approved, a recommendation that governments: 

(a) 'Uake all possible measures to ensure equality of rights and duties of 
Imsband and wite in family matters; 

(b) Take all possible measures to ensure to the wile full legal capacity, 
the right to engage in work outside the home and the right, on equal terms 
with her husband, to acquire, aclininister, enjoy and disjiose ol property."’^ 

The commission also recommended that the Ciommission on Human 
Rights include Article ifi ol the Universal Declaration, concerning 
equal rights in marriage, in the Draft Ct)vcnant on Ciivil and Po¬ 
litical Rights. As related earlier in this study, the Commission on 
Human Rights later approved such an article in a revised fonn."*'^ 

In 1954, the commission went even further into the field of private 
law by adopting a series of five detailed resolutions recommending 
that:*^'^ 

1. '^Governments take all necessary measures to ensure the right 
of a married w^mian to undertake independent wwk, to carry it on, 
and to administer and dispose of her earnings without the necessity 
of securing her husband’s authorization.” 

2. Member states should lake all necessary steps to eliminate 
discriminatory legislation regarding proj^erty rights in marriage and 
drawing their attention to “the desirability of a statutory matri¬ 
monial regime which w^ould provide for the separation of the 
property belonging to the spouses at the time of marriage and either 

“ Res. 504 D/XVI), July 2‘j, 19.53* 

“ See above, Chap. 11 . 

1 .. N. Commission on ilie Status of Women, Report of the Eighth Session, 

pp* 12-15* 
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for the separation of property acquired during marriage or for 
common ownership of property acquired by both spouses during 
marriage, such community property to be administered jointly by 
the spouses; and in either case, on dissolution of marriage, property 
acquired during marriage would be divided equally between them 
or their heirs/' 

3. The General Assembly and the Trusteeship Council, as ap¬ 
propriate, in collaboration with states induding states administering 
trust and non-self-governing territories where customs, ancient laws, 
and practices contrary to the principles of the Charter and the IJni- 
\ersal Declaration of Human Rights exist, should take “all ap])ropri- 
ate measures to ensuic complete freedom in the choice of a s])ouse; to 
abolish tlie practice of the bride-price: to guarantee the right of 
widows to the custody of their cliildren and their freedom as to re¬ 
marriage; to eliminate completely child marriages and the betrothal 
of young girls before the age of puberty, establishing appropriate 
j)enallies where necessary; to establish a civil register in which all 
marriages and divorces will be recorded; to ensure that all cases in¬ 
volving personal rights ])e tried before a duly appointed magistrate; 
to ensure also that family allowances, wliere these are provided, be 
administered in such a way as to benefit directly the wife and 
children/' 

4. 'J'he Juononiic and Social Council should revise the text on 
marriage and the family included by the Commission on Human 
Rights in the Draft Covenant on Civil and Political Rights, to con¬ 
form more closely to Article 16 of the Universal Declaration of Hu¬ 
man Rights. 

5. 1 he Ca^mncil should arrange for the collection of further in- 
lormation on the status of women under private law. 

d’hese resolutions were adopted either unanimously or by over¬ 
whelming majorities. The United States delegation, whidi took the 
position that a United Nations organ should not adopt recommenda¬ 
tions dealing with matters so closely related to national and local 
laws and practices and containing certain inaccuracies, voted for 
only the fifth resolution. The United Kingdom delegation voted 
against the second and fourth resolutions. Despite the continuing 
concern of the United States and the United Kingdom about the 
wisdom of the resolutions, all five of them were subsequently ap¬ 
proved by the Economic and Social Council. The third of these reso¬ 
lutions, relating to customs, ancient laws, and practices, was adopted 
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by the General Assembly at its ninth session in 1954. The vote was 
48 to o with 5 abstentions. 

In view of the widely differing systems of law, religious and cul¬ 
tural traditions, economic standards, and social practices existing 
among all the Members of the United Nations, and even within 
many of these countries, the question may well be asked whether 
United Nations organs should adopt specific recommendations in 
this field, at least until the reasons for national differences have 
been more carefully studied and other courses of action more fully 
explored. Resolutions on such controversial matters may in the long 
run subjec t the United Nations to resentment and even ridicule for 
attempting to prescribe uniform standards on subjec ts where the 
pattern is necessarily variegated. 

The Right of Self-Deterniination 

For the past four years, the majority of the Members of the United 
Nations have been showing an increasing concern over “the right of 
self-determination of peoples and nations.” In fact, the current in¬ 
terest of the majority would a{)pear to he ranged in this descending 
order: first, territoiial rights; second, economic, social, and cultural 
rights; «arid third, civil and political rights. T he steadily mounting 
tension over colonial juoblems has affected the deliberations of the 
United Natic^is organs on many other asj)ccts of human rights.^'^ 

The present violent debate over sclf-detcrmiiiaticMi had its be¬ 
ginning in a brief resolution adoj)ied by the General Assembly in 
1950, which called c;ii the Economic and vSocial Council to reejuest 
the Commission on Human Rights “to study ways and means which 
would ensure the right of peoples and nations to seH-determination, 
and to prepare recommendations for consideration by the General 
Assembly at its sixth session.”^" T he commission, however, did not 
have time to take up this matter. Tlie Assembly, at its session in 
1951*52, again rccjuested the commission to prepare recommenda¬ 
tions on international rcsj>ect for the right of self-determination, 
and, as recounted earlier, adopted an article for inclusion in the 
draft covenants.^^ 

See Part Four of the voluuic in this Brookings scries. The United Nations and 
Promution of the (General Welfare. 

Res. 42 iD(V), Dec. 4, 19.7). 

Sec above. Chap. II. 
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The Commission on Human Rights devoted considerable atten¬ 
tion, at its 1952 session, to revising the article for the draft covenants 
and to preparing two draft resolutions for the General Assembly. 
The first resolution began with a provocative preamble stating that 
“it is as essential to abolisli slavery of peoples and nations as of 
human beings’' and that “such slavery exists where an alien people 
hold power over the destiny ol a people.” It recommended that 
Members of the United Nations uphold the prhiciple of self- 
determination and that Members administering non-sell-governing 
and trust territories recogni/e and promote the right of sell- 
deterinination, “the popular wish being ascertained in particular 
through a plebiscite held under the auspices of the United Nations.” 
The second resolution recommended tliat Members resj^onsible for 
non-self-governing territories voluntarily include in information 
transmitted under Article 7s(e) of the C^haiter “details regarding 
the extent to which the right of jjeoplcs to self-determination is 
exercised by the pec:)ples of these territories.”* * 

The debate on these two resolutions during the session of the 
Assembly in 1952 repeated the debate on the article of the covenant 
at the previous session. I’he non-administering powers, in a large 
majority, emphasi/cd the right of dejx'ndent territories to inde¬ 
pendence. 'The administering powers, in a small minority, accepted 
the principle cjf self-determination for all peoples. The United States 
attempted, unsuccessfully, to introduce a greater emphasis on the 
universal character of the principle of scli-deterrnination, noting 
that a number of nations had lost the right of self-determination 
since the end of the Second World War; and to delete the reference 
to plebiscites. Both this resolution and the second one concerning 
Article 73(e) of the Charter were adopted by overwhelming ma¬ 
jorities. The Assembly then proceeded to adopt a third resolution 
asking the Commission on Human Rights to continue preparing 
reccmimendations on internation;d respect for the riglu of self- 
determination, “and particularly recommendations relating to the 
steps which might be taken, within the limits of their resources and 
competence, by the various organs of the United Nations and the 
specialized agencies.”**"^ 

Inasmuch as the Commission on Human Rights did not consider 

U. N. Commission on Human Rights, Reffort of the Eighth Session, Doc. 
E/2256 (June 27, 1952), p. 11. 

“Res. 637C(VII), Dec. 16, 1952. 
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self-determination at its session in 1953, the non-administering 
powders raised that matter once again in the General Assembly later 
that year. The administering powers, regarding the debate as wholly 
unnecessary, maintained a silence that exasperated their opponents. 
The result was a procedural resolution in which the Assembly re¬ 
quested the commission to gi\e “due priority’' to the preparation ot 
the reconuncndations on self-determination.^*'* 

At the end of the session in 1951 of the Commission on Human 
Rights, six of the non-administering powers—Chile, China, bgypt, 
India, Pakistan, and the Philip})ines—introdiued a draft resolution 
containing j^roposals with far-reaching implications. The resolution 
proposed that the Cieneral Assembly establish two new commissions 
in this field. The Inst jirojxisal, which noted that the right of self- 
determination as affirmed in the draft covenants included “|)er- 
manent sovereignty over their natural wealth and resources,” calleil 
for a commission to “conduct a full survey of the status of this basit 
constituent of the right to self-determination with recommendations, 
where necessary, for its strengthening.” The second proposal jiro- 
vided for a good ofhecs commission which, at the request of any 
ten Members of the United Nations, would “examine any situation 
resulting from alleged denial or inadequate realization ol the right 
of self-determination.”•*' 

The s})onsors of these proposals argued that they constituted a 
logical development and expansion of United Nations machinery 
for the jiromotion of the right of self-determination. Although the 
text of the covenants made no reference to iioii-sell-gove]ning atul 
trust territories, the administering powers reacted vigorously, rhey 
pointed out that, with regard to the first projiosed (ommission, it 
was improj)er to base a survey of this kind on an ambiguous and 
controversial provision of (he uncompleted covenants. With regard 
to the second proposed commission, they objected that this type of 
machinery would conflict with the w^ork of other organs and create 
dangerous confusion, d hey also protested that time was not available 
for careful consideration of the problem. The commission, neverthe¬ 
less, adopted the resolution by 11 in favor and 6 against, with 1 
absence. 

In July 1951, the Council, w'here the administering powers have 
relatively mc^re influence, subjected the two proposals to a critical 

‘^Rcs. 7 :.}8(V1I1), Nov. 28, 1953. 

U. N. C:ommission on Human Rights, Report of the Tenth Session, pp. 37-38. 
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appraisal. The Egyptian representative. Dr. Mahmoud Azmi, who 
was also chairman of the Commission on Human Rights, argued that 
the Council should not block or alter recommendations prepared 
by the commission at the request of the Assembly. The United 
States and others replied that the Council was fully entitled to re¬ 
view the work of its subsidiary bodies. Australia, Belgium, France, 
and the United Kingdom argued strongly against the proposed new 
(ommissions. A motion to transmit the resolution to the Assembly 
was rejected in the Soc ial Committee of the Counril by a vote of 8 
in favor and 10 against. The Council then adopted—by a vote of 9 
in favor, G against, with 3 abstentions—a motion, made jointly by 
Ecuador and Cuba, to return tlie proposals to the commission for 
further study. 

At its session in 1955, the commission reaffirmed its recommenda¬ 
tions that the Cieneral Assembly establish two new commissions to 
deal with self-determination. 7 'he Council, in the summer of 1955, 
transmitted these two recommendations to the Assembly. However, 
it approved and also transmitted a third jnoposal, submitted by the 
United States, recommending that the Assemldy establish an ad Jioc 
commission to study the basic elements of the whole concept of self- 
determination. I'lie Third Committee of the General Assembly did 
not reach this itcmi until near the end of its tenth session in the 
autumn of 1955, alter the long debate on Article 1 of the draft 
covenants on human rights. T he committee decided witliout objec¬ 
tion to recommend that consideration of this item be pc)stponed to 
the eleventh session, and this recommendation was accepted by the 
plenary. 

ddiese annual debates on self-determination clearly reveal the 
ever-widening split between tlie administering powers and the non- 
administering powers in the Lbiited Nations.®^ Both sides are taking 

‘“For analyses of the iniplirations of these developments, see C.hde Eagleion, 
“I'Accsses of Self-l)c(erininalit>n.” Foreign Affairs, \\) 1 . ;{i (July 1953)* PP- 392- 
Oo.p and Benjamin Rivlin, "S(’lf-I)ciermination and Dependent Areas,” Iriteriia- 
tionaJ Coaciliation, No. (January 1933). 

At the tenth session of (he General Assembly in 1933, the relationship of sclf- 
deleriiiination to Artie le 2(7) was brouglii into (ontr()\cisy by the proposal of 
fourteen Arab-Asian delegations that “The question of Algeria*' be addc*d to the 
agenda (U.N. (iencral A.ssoniblv, Tenth Session, Doc. .\/292i, July 29, 1933). The 
recommendation of the Cieneral G.ommirtec that ihis item not be included on 
the agenda was rejected hv 27 in favor to 28 against, with r, abstentions: and tlie 
French (iovcrnmcnt iraincdiatcly withdrew its entire delegation from tlie Cieneral 
Assembly. After prolonged negotiations with the Aiab-.Asian group and the 
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increasingly extreme and recalcitrant positions. Thus far, the efforts 
of the United States, the Scandinavian delegations, and a few 
others to find compromise formulas have not succeeded. In par¬ 
ticular, their efforts to broaden the concept of self-determination to 
cover all territories, not just tlie non-self-governing and trust ter¬ 
ritories, have been resented by the Arab-Asian group. The resulting 
strain on the Oigani/ation is severe, and the threat to the unity 
of its Members is serious. Self-determination is one of many issues 
before the United Nations that needs a greater degree of good will, 
patience, and understanding than has been evident in recent years, 

siipjx>rtci\s of the laencli position, the Indian tkle”alit>n iniroduccd a [>rocedural 
motion stating that the AssemhU dcdcics “not consi^lei fuithcr the item 
entitled ‘I’he (picstion of Algeria’ and is thrreh)ie no longer seized of this item 
on the agenda of llie tenth session.” (U.N. (ienoral Assembly, d'enih Session, 
Dt)c. \ \o\. 2“,. ipf,').) I he Indian mt)tinii uas adopted without objection 

in both the First Committee and the plenary, ami the Fieiuh delegation then 
returned to the Assembly. It is of interest that the United Stales delegation 
invoked Article 2(7) foi the first time in \oiing against the inscription of an 
agenda item. Ambassador I.odgc. alter (pioting from the explanatory memo- 
randum submitted by the fourteen Arab-Asian delegations, made the following 
statement: 

“This memorandnin indicates rleailv that what is sought by the sponsors of 
the item is the sanction of the (ieneral Assembly to a course ol action intended 
to bring about fundamental change's in the composition ot one of the Geneial 
Asseriiblv’s own Members—that is. the French Republic. If it dors not mean that, 
it docs not mean an\thing, 

“The United States helie\es that the proposc'd item, viewed in the context ol 
this action which it is suggested should be sought in the (ieneral Assembly, falls 
wdthin the provision of Article 2(7) of the Charter.” (U.N. General Assembly, 
Tenth Session, Provisional lleiouls, Mectittg. Dot. .\/FV’.53o, Sept. 30, 1955 ) 



CHAPTER IV 


Efforts to Deal Witk Violations oj 
Human Rights 

J 

JLs ns EFi ORIS to deal with violations oi human rights, 
even more than in its attempts to define and promote those rights, 
the United Nations has moved into new and controversial fields ol 
activity. A lew ol these fields—slavery, forced labor, and prisoners 
of war—have been subjects of international concern and action in 
previous periods. Others—for example, racial discrimination in South 
Africa and violations of rights of individuals—mark a notable 
departure from the traditional activities of the League of Nations 
and earlier international organi/ations. In some instances, the fate 
of millions of persons condemned to forced labor camps has been 
studied and disc ussecl; in others, the fate of a few hundred persons 
or even of a single individual has been debated. Some cases involve 
the intej jiretatioii of ])cace treaties or oilier international agree¬ 
ments; others involve an interpretation of Articles 55 and 56 of the 
Uharter. Many of them have jirovoked angry disjnitcs over the 
powers of organs of the Ihiiied Nations to consider matters that one 
state or another has regarded as falling within its domestic juris¬ 
diction. 

Some of these cases—particidaiiy those of the Greek prisoners and 
the Spanish prisoners—have been raised fcjr purposes of proj^aganda 
or as part of the “cold war.” Most ol them, hcjwevcr, have reflected 
a genuine concern over human liberty and have constituted a uniejue 
experiment in atteinjiting to turn the sjKitlight ol world public 
opinion on violations of human rights in order to assure the victims 
of oppression that they have iicjt been forgotten by the interna¬ 
tional community. 

Only with respect to communications received from individuals 
and organi/ations, especially those alleging violations of human 
rights, has the United Nations—except for the arrangements in the 
trusteeship system for examining petitions—declined to take any 
real action. Lhe Commission on Human Rights, with the approval 
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of the Economic and Social Council, has declared that it has no 
power to deal with the numerous communications received by the 
Secretary-General from all over the world. This decision has been 
the subject of recurring dispute, but thus far it has not been 
modified. 

One underhing issue in this whole area of activity is the extent 
to which United Nations organs should deal with alleged violations 
of human rights in \iew of the fact that the Charter contains no 
obligation on the part of Members to respect specific rights and that 
the Uni\e!sal Declaration merely proclaims objectives and stand¬ 
ards. The (a)nvention on the Political Rights of Women defines an 
obligation, binding on parties to that convention, to respect one 
very limited group of rights; but, until the covenants arc in force, 
there is no clear obligation on Members to respect all the other 
specific rights. As a result, it has been necessary lor one delegation 
or anothei, with regard to a particular case, to take the position that, 
inasmuch as the purpose of the Ihiited Nations is to promote re¬ 
spect for human rights and fundamental freedoms, it is approjuiate 
lor organs of the United Nations to consider situations involving ac ts 
regarded by that delegation as violating human rights as under¬ 
stood by it, impairing friendly relations among nations, or endanger¬ 
ing international peace and security. 


Communicalions CoiicemiHg Human Rights 

Since the Charter came into force, the United Nations has re¬ 
ceived tens of thousands of communicalions from individuals and 
organizations in practically every f)art of the world alleging viola¬ 
tions oi human riglits or proj)osing measures to safeguard human 
liberty.' 1 he ejuestion of what should be done with tl\ese com¬ 
munications has frecpiently been debated in the General Assembly, 
the Economic and Social Council, and the Commission on Human 
Rights. 

’ For the first seven sessions of ihc C:oiti mission on Human Rights (1946-51), 
when the (onfidential lists were not even suniniarizcd in tlie public records, no 
totals are available. Ehe reports of the eighth, ninth, and tenth sessions of the 
rominission (1952-51) I'C'veal a total of 9,7,660 communications received. Of this 
total, 19.451, received in 1950-51, were mass communications of an almost 
identical character alleging political persecution in two countries. (Because of 
the confidential character of these lists, the names of countries accused are 
not levcaled publicly.) 
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Two sharply divided schools oi thought have developed over the 
disposition of these communications. On the one hand, many of 
the Near Eastern, Asian, and Latin-American Members as well as 
many of the nongovernmental organi/ations contend—as indicated 
earlier in this study, with regard to the draft covenants—that the 
right of petition is essential to the maintenance of freedom.-^ They 
consider that inasmuch as the United Nations is empowered to pro¬ 
mote respect for the observance of human rights and fundamental 
freedoms, the Commission on Human Rights should have authority 
to receive and examine private communications relating to this 
purpose, d'hey are not content to wait until the completion of the 
dralt covenants, which would contain measures of implementation, 
including possibly even the right of petition; and they pcjint out 
that, in any event, these procedures will affect only those states 
that Irecome parties to the covenants. They feel, finally, that the 
failure to consider these complaints is damaging to the prestige of 
the United Nations and is discouraging to the peoples of the world. 

On the other hand, the United States, the older members of the 
British C^ominonwealth, and the countries of Western Europe, as 
well as the Soviet bloc, maintain that tlie (diarter made no pro¬ 
vision, except in relation to the trusteeship system, for the considera¬ 
tion of communications from indixiduals and organizations. Con¬ 
sideration of communications, indeed, might constitute a violation 
ol Article 2(7) of the Charier concerning domestic jurisdiction. 
These states insist that such provision could be made only by means 
of some sj^ecial international convention like the draft covenants, 
or a protocol relating to them. Such an instrument, effective only as 
between the parties to it, would define the rights to be respected and 
the procedur es for handling communications relating to these rights. 
I'hey argue, furthermore, that if the Cximmission on Human Rights 
were authorized to consider communications, it might soon become 
swamped with the thousands of these dcKuments, which would 
rapidly increase in number as soon as it became known that some 
action was being taken. Moreover, the commission would be at the 
mercy of propagandists, professional agitators, and irresponsible 
persons. The commission might easily be regarded as an appellate 

^ Set* above, Chap. 1. Similar views were expressed I)y the former Secrctaiy- 
Cieneral. See T. N. Commission on Human Rights, Fifth Session, Report by the 
Secretary-General (m the Present Situation with regard to Communications Con¬ 
cerning IJujuan Rights, Doc. E/CN.4/165 (May 2, 1949). 
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tribunal, reviewing decisions of the rcjurts of the Member states. 
Finally, the governments of democratic countries realizeci that they 
would be subjected in international forums to (ontinual criticism 
from their own citizens, especially opposition groups, whereas the 
totalitarian governments would be spared that embarrassment. 

T he “nuclear’' Commission on Human Rights initially envisaged 
a significant role for the future body with respect to violations of 
human rights: 

Pending the eventual establishment of an agency of implementation th(' 
Commission on Muiiian Rights might be recognized as cjualified to aid the 
appro))riaie organs ot the Cnited Nations in the task defnic'd for the 
Ciemral Assembly and the Fcononiic and Social Council in Articles 
55, and 62 of the Charier, concerning the promotion and observance ol 
human rights and finuIaiiKiital (rec'doms i(jr all, and to aid tlie Security 
Council in tlu' task enirusical to it by Article 39 oi the C’,barter, by point- 
ing to cases where violation of human rights committed in one country 
may, by its gravity, its iiec]uenc\. or its s\steniatic nature, constitute a 
threat to the peace. 

However, die full commission rccogiii/ed, at its first session, that “it 
has no power to take any action in regard to any com]daints con¬ 
cerning human rights”; and this waivei of authority was promptl) 
confirmed by the Council.^ As a result, the |)rcscnt procedures are 
exceedingly restrictive, ruder a resolution ol the (Council in 1917, 
subssecjucntly amended, the .Secrctaiv-General coinjjiles two lists of 
communications concerning human rights: a noiuonhdential list 
Containing a brief indication of the subst:nice of each communica¬ 
tion dealing with the principles involved in the promotion of uni¬ 
versal respect for and ol)ser\ance ot human rights, the identity of 
the authors to be divulged unl(‘ss they indicated that they wished 
their names to remain confidential: and a confideiuial list c:ontain- 

^V. N. Coriiinission on Human Rights, Utpnrt of the Commission on Human 
Rights to thf’ Second Session of the Economic and Social Council, Doc. E/38/Rev.i 
(May 21, 1946), p. 7. In view of the strong objection to any measures of imple¬ 
mentation expressed in later years by representatives of the Soviet bloc, it is of 
interest that, in this initial discussion of the .subject, the Soviet member was 
unable to support the position taken by his colleagues in the "nudear” commis¬ 
sion: "Mr. Borisov (U.S.S.R.) wished it to be recorded that he had not yet been 
able to study suiricieiuly the records ol the Commission and the various docu¬ 
ments and preferred, therefore, to abstain from voting on the question of the 
provisions for implcmcnration." 

* U. N. Commission on Human Rights, Report of the First Session, Doc. E/259 
(* 917 ). P- 6. 
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ing a brief indication ol ihe substance of each communication alleg¬ 
ing a violation of human rights in a particular country, to be fur¬ 
nished to members of the (ommission in a private mceiiiig, without 
divulging the identity of the authors except in cases where they 
stated this had already been done or that they had no (objection to 
their names being divulged. T he Sccretary-Cieneral lurnislies each 
Member stale concerned with a copy of any (cnnmunication that 
refers explicitly to that state or to territories under its jurisdiction, 
without revealing the identity of the author except under the con¬ 
ditions noted above. The Secretary-General then circulates to mem¬ 
bers of the commission any observations made by governments con¬ 
cerning c:o])ies of the communications he had sent them."' 

The (A)uncil later extended its arrangements to grant to the 
Commission on the* Status ol Women, the Subconimissicjn on ihe- 
vention of Discrimination and Protection of Minoritic's, and the 
HnpporleuY on Freedom of Information ol the Economic and Social 
Gouncil the same auihoriiy to see the confidential list of communica¬ 
tions. In 1CJ52, the C'.onncil decided that its piocedurcs for receiving 
communications from nongovernmental organizations in consulta¬ 
tive status would not a])ply to communications alleging viedations 
ol human rights, on the ground that such communicalicms would be 
handled under l!ie arrangements established lor the Commission on 
Muman Rights. At the same time, the C.ouiuil decided that com¬ 
munications containing complaints against governments on subjects 
other than human rights would be distributed onl\ after the govern- 
meut concerned had been notified by the Scrretary-Cieneral. Any 
reply from the government concerned, if received within six weeks, 
would be circulated in tlie same document as the communication 
from the nongovernmental organi/aiion. In this connection, the 
Committee on Non-Co\crnmental Organizations of the Council, in 
hearing a statement by the reprc^sentative of the World Jewish Con¬ 
gress on the commercial boycott of Jews in Saudi Arabia, ruled in 
effect that it would not rccchc oral statements containing complaints 
against governments; but it permitted the representative to discuss 
the situation of Jews arising out oi the Saiicli-Arabian boycott of 

®ll. N. Economic and Social Council, Res. 7r)(V), Aug. 5, 1917; Res. 1 i6A(VI), 
Mar. 1-2, 19-J8; Res. 192A(VI1I), Feb. 9. 1949; Res. 27:,B(X), Feb. 17, 1950. For 
a consolidated text, scc^ V. N. Econoniir and Social Council. Fourteenth Session, 
Doc. E/22ob (Apr. 11* PP- f’T- 
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Jewish merchants and of export firms with Jewish connections/' 
The Council, as will be indicated later, has also relaxed its restric¬ 
tions regarding allegations against governments in the field of forced 
labor and of trade union rights. 

The Secretary-General's two summaries for the year 1953 illus¬ 
trate the volume and range of the communications received by the 
United Nations. The nonconfidential list contained summaries of 
387 communications, received from April i, 195^^ to February 12, 
1954, dealing with general principles concerning human rights. The 
confidential list contained summaries of or references to 9,524 com¬ 
munications received during the period March i^-Dec ember 31, 
*953- total, the great majority alleged violations of freedom 

ot religion (71^50) and violations of human rights on political 
grounds (1,343). ^ remaining 331 communications related to the 
right to a fair trial, self-determination, trade union rights, mi¬ 
norities, and many others. 

On four difierent occasions during the period 1951-53, elToris in 
United Nations organs to modify these arrangements—usually spear¬ 
headed by Egypt, India, and Uruguay—have been defeated. On the 
most recent occasion, at the General Assembly in 1953, the motion 
for a more flexible system was defeated by 11 in favor, 26 against, 
with 12 abstentions, 

I hus these ever-increasing thousands of communications rest 
almost unnoticed in the archives of the Secretariat. 1 he members 
ol the Commission on Human Rights pay little attention to the 
Secretary-Generars annual summaries. 7 he commission each year 
merely takes note of the distribution of these summaries—not of the 
summaries themselvcs-bccausc of strenuous Soviet objections. 
Governments also apparently pay little attention to those communi¬ 
cations containing allegations against them, for in 1953 l^hirtccn 
of the 9,524 communications provoked a reply from the government 

1 lie arrangements established by the Council for consultation with non¬ 
governmental organizations are contained in Res. 2H8fX), Fcl). 27. 1950. Its de¬ 
cisions concerning the handling of communications from nongo\crnmental 01- 
ganizaiions containing complaints against governments is contained in Res. 

Jiib 2S, 1952. The Council’s Committee on Non-Governmental Or¬ 
ganizations did not agree to hear a statcmcni from the World Jewish Congress 
until its icprcscniativc had .stated that the communication “contained neither 
accu.sations nor complaints against the Government of Saudi Arabia." U. N. 
Economic and .Social Ccjiincil, Council Committee on Non-Covcrnmental Or¬ 
ganizations, Swnmnry Records, ii6th Meeting (June 19. 1952), Doc. E/C.2/SR.117, 
P- 5- 
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that had been accused of violating human rights—an indication of 
the trivial or propagandistic character of many of the communica¬ 
tions and perhaps of the fear of governments that replies would un¬ 
duly dignify these documents and open the door to consideration of 
them in the commission. Neither the Council nor the commission 
has been willing to relax the barriers erected in 1947 to the considera¬ 
tion of communications. Despite the strong desire of many govern¬ 
ments anti nongovernmental organi/ations that the United Nations 
act on these private complaints, the unusual combination of the 
W^estern powers and the Soviet bloc has been able to prevent any 
action. Even in the General Assembly, the leading proponents have 
been unable to mobilize sufficient support in the Near Eastern, 
Asian, and Latin-y\nierican delegations to force a modification of 
policy. 


Slavery, Forced Labor, and Trade Union Rights 

Slavery and the slave trade, as indicated earlier in this study, 
were among the first subjects in the entire economic and social field 
to become matters of international concern.^ The conclusion of the 
Slavery Convention in 192(1, which was ratified by forty-five states, 
and the continuing efforts of the League of Nations to eliminate 
slavery were among the major contributions of that organization to 
the human rights field. T he Slavery Convention prescribed certain 
conditions under which lorced or compulsory labor might be per¬ 
mitted but recjuired that this j)ra( tire be put to an end progressively 
and as soon as possible,*^ The International Labour Organisation 
(ILO) in 1930 adoj)ted a Convention (Concerning Forced or Com- 

' Set* above, C’liap. I. For an historical account of ihe suppression of slavery 
and of ific slave trade by means of international agjreement, see U. N. Secretariat, 
The Suppression of Slaveiy, Doc. ST/SOA/4 (July 11. 1951). 

^ The parties to the Slavery Convention included the British Eiiipirc, France, 
Cicrinany, Italy, and the United States among the principal powers of the period. 
I’he United States ratification was subject to the following reservation: “That 
the Government of the United States, adhering to its policy of opposition to forced 
or compulsory labor except as a punishment for crime of which the person con¬ 
cerned has been duly convicted, adheres to the C.on\ention except as to the first 
subdivision of the second paragraph of article five, which reads as follows: ‘(1) 
Subject to the transitional provisions laid down in paragraph (2) below, com¬ 
pulsory or forced labor may only be exacted tor public purposes.’ ' Senate 
Committee on F'oreig;n Relations, Treaties, CoJii'entinns, International Acts, 
Protocols, and Agreements between the United States of America and Other 
Powers, S. Doc. 134, 75 Cong. 3 scss. (193B), p. 5030. 
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the I-ar £asr. f or many years, cspeejal/y a/icr lije .S’eeo/ifJ World War, 
however, it became increasingly cvitlent that a new ioini of foiced 
labor was being maintained on a vast scale within the Soviet empire. 
A thii'd subject—promoting trade union rights, or freedom of asso¬ 
ciation—is a relatixelv new one, at least so lai as international agree¬ 
ment is concerned. AH three subjects-slavery, forced labor, and 
trade union rights—have been part of the efiorl of the United Nations 
to safeguard liuman rights. 

Slavery 

I'hc United Nations did not deal with the problem of slavery 
until 1948, when the General Assembly provided in Article 4 of the 
Universal Declaration of Human Rights that: “No one shall be 
held in slavery or servitude; slavery and the slave trade shall be 
proliibited in all thcii forms.’' In May 1919. the Assembly, on the 
initiative of Tielgium, unanimously requested the luonomic and 
Social (Council to study the problem. I'he Ciouncil, in turn, in¬ 
structed the Secretary-Cieneral, alter consultation with the organs 
and agencies having special competence in this licltl, to ap})oint a 
small ad hoc committee of experts to survey “the field of slaverv and 
other institutions or customs rc\scmbling slavery,” to assess the 
nature and extent of these several problems at the present time, to 
suggest methexis of attacking them, and to suggest an appropriate 
division cjf responsibility among the various bcxlies within the 
United Natiems system .1 he .Secretary-General appointed Aloises 
Poblete l^roncoso o( Chile, (diaries \V. W’. (ireenidge of the United 
Kingdom. Bruno Lasker of the l/nitcd States, and Mrs. Jane V’ialle 
of France, to serve in their individual capacity as experts. 

The Ad Hoc Cximmittee on Slavery held two sessions, in February- 
.March 1950 and April 1951. At its first session, the committee de¬ 
vised a detailed questionnaire, which—with the approval of the 
Council—it circulated to both Afembcr States and states not Mem¬ 
bers of the Organization.’1 The committee also addressed inquiries 

•I he panics to the Forced Labor Convention indnded France, Ciermany, Italy. 
Japan, and the United Kingdom among the principal powers of that period. 
^®Rcs. 238 (IX). July 20, 19.^9. 

“Res. 276 (X), Mar. G, 1950; U. N. Doc. E/1617 (Feb. 21, 1950). Because the 
questionnaire included questions relating to forced labor and trade union rights. 
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to certain nongovernmental organi/ations having special competence 
in the field ot slavery, and to a number ol experts. It also reeptested 
the ILO to communicate all the inlormation on slavery and other 
forms of servitude that it might have at its disposal. 

The political hazards involved in the use of expert bodies by the 
United Nations were illustrated at the session of the General As¬ 
sembly in when the representative of Peru in the Third 

(Social, Humanitarian, and Cultural) Committee violently assailed 
the /id I Joe C^ommitiec on Slavery lor a((ey)ting information from 
nongovernmental organizations and individuals alleging that con¬ 
ditions analogous to slavery existed in Latin America. The Peruvian 
representative introduced a draft resolution proposing that the 
committee be replaced by a conuiiission of iwxdvc governmental 
representatives. After a somewhat heated discussion, in which the 
United States and other delegations suggested that the committee 
should be allowed to Imish its task, the prcjposal was defeated by a 
very narrow venc'—17 in favor. 21 against, with i 5 abstentions. 

T he committee readied the following condasion: 

. . . dial slavery, even in its crudest lorin. still c'xists in the world today, 
and that it should continue to he a concern of the international com- 
irmnity. Other forms ol servitude exist in practically all regions of the 
world. 'Lhev are rajiidly snhsiding in .some, with f.n'ourable judicial cr 
legislative action and an aroused public cepinion; l)u( in others they appear 
to be growing. The Coinmiitce felt that they should ccjually be a concern 
of the international cominunitv, jiartic ulaiiy because the number of jieople 
aliected and the sulieiing lau.sed bv these practices is much more significant 
at present than that resulting from cnule slaver\.’'‘ 

It recommended, in/rr (ilia, tJie following: (1) tliat the United Na¬ 
tions sliould assiiinc the pcjwcrs and functions ioi-mcrly exercised 
by the League of Nations under the Slavery Gemvention of 192b; 
(2) that the Kconomic and Social Council should establish a draft¬ 
ing committee to prepare a .su])[)lementary ronvention on slavery 
and other forms of servitude; that governments should adopt 
legislative and administrative measures designed to end slavery and 
servitude without creating unnecessary social disorder, and that a 
standing body of ex])erts on slavery should be created by the United 


which—as is iiuliralcxl latc'r—tlir C'.ouiuil had irlcni’d 10 utlicr bodies for action, 
the Council vec|iicstcd the inJ hoc coininiilce to rcvi.sc the (picstionnairc. The 
committee accordingly icviscd the C|Hcstionnaire before adjourning its first session- 
U. N. Kconomic and Social C;ouiuil. rhirleenlli Session. Report of the Ad 
Hoc Committee on Slavery {Second Scssioii), Doc. E/1988 (May 4, i 950 » P- * 3 - 
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Nations to perform tasks of a supervisory nature; (4) that regional 
conferences should be held under United Nations auspices; and 
(5) that the ILO should undertake a study of the implications of 
contracts of service for life or for a long period of years. 

The report of the committee was less comprehensive and conclu¬ 
sive than most of those submitted by expert bodies. I he committee 
received sixty-four replies from governments in response to its 
questionnaire and an even larger number from nongovernmental 
organizations and experts; but twelve governments made no reply, 
and much of tlie information received was incomplete, ambiguous, 
or contradictory. I’Jie committee did not have time to make a com¬ 
prehensive survey of the existence of slavery and related institutions. 
Each of the four members prepared a study of conditions in the 
region with which he was especially familiar: but the committee 
merely drew these studies to the attention of the Economic and 
Social Council without assuming collective responsibilitv for their 
contents.^'^ As a result, the (Council in September i()r, 1 found that 
the report was “not at present in such a form as to allow the Coun¬ 
cil to act upon it at this session” and retiuested the Secietar\-Cieneral 
to supplement and complete it.“ 

The Secretary-GeneraTs report, amplifying the conclusions and 
recommendations of the committee, provided a more uselul survev 
of the problem and an analysis of ])ossible measures that might be 
taken, but furnished no new factual information about the existence 
of slavery.'"’ After considering the report in Ajnil 1953, the Cajuncil 
recommended that the Secretary-Cieneral prej>are a dralt protocol 
for transferring to the United Nations the functions exercised under 
the Slavery Convention by the League of Nations; recommended 
that all states, which had not already clone so, adhere as soon as 

“ U.N. Ad fine C.orniniticc on Slavery, SctoihI Session. Atcm())nridum an 
SInxfery and Othrr Forms of Irwoluntary Srnntude in Asia, Oceania, and Aus 
tralasin (Submiltrd by Air. Bruno Lasher), Doc. E/AC.^^/R.w (pnic r,, 
Memorandum, ofi Slavery and Other horm^ of Servitude in American Countries 
(Submitted by Mr. Moises Poblete Troncoso), Doc. E/AC;.S3/R.i2 (fiinc 7, 195*)* 
Memorandum on Shwery in African Territories (Submitted by Mts. fane Vinllr), 
Doc. E; 'R.J3 (June j 19.',1); and Minority Report of Mr. C. W. W. 

C'.reenidge, Member of the Ad Hoc Committee on Slaxtery, Doc. E/AC.33/R.14 
fjiinc R. lorn)- 

Res. 388 (XIII), Sepf. 10, 1951. 

Economic and Social Council. Fifteenth Scission, Slax>ery, the Slave 
Trade, and Other Forms of Serxntude, Report by the Secretary-General, Doc. 
E/*S 57 (Jan- * 7 . ' 953 )- 
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possible to the convention; and requested the Secretary-General to 
consult governments concerning the desirability of a supplementary 
convention. The protocol prepared by the Secretariat was adopted 
by the General Assembly in October igsg.’® It has been either signed 
without reservation or accepted by twenty-five of the parties to the 
convention, including tlie United Kingdom; and it has been signed, 
sidrject to acccjttance, by six others, including the United States and 
France. 

The Economic and Social (’.ouncil resumed consideration of the 
problem of slavery in April 1954. The (.louncil noted that the infor¬ 
mation supplied in accordance with its previous resolution was 
still “not in sucli a form as lo ^i\c a clear and concise statement as 
to the extent to which slavery and practices resembling slavery exist 
in the world today” and that all replies to the questionnaire had 
not yet been received.’* It decided therelore, to appoint a rc;/)- 
porieur, Hans Engen, ol Norw'ay, to prepare a concise summary of 
the information re(ei\ed and any supplied by the ILO. 

The Council also coirsidered the rc})C)rt of the Secretary-Ciencral 
sumiTiari/ing the replies of twenty governments on the desirability of 
concluding a supj)lemeniary convention. A number of these replies 
were negati\e or nc)ncomrnittal in character; but others supported 
I he idea of a supj)lementary convention and the United Kingdom 
submitted a draft text. The Council decided to transmit to all 
governments and to the 11.0 any draft supplementary convention 
submitted by governments, and accordingi) circulated the United 
Kingdom text. 'Ehe Council in\itcd the comments of governments 
and of the ILO on the Ihiited Kingdom text and on any others, 
and recpiested the Secretary-General to prepare a report on the 
replies received for consideration at its nineteenth session, in the 
spring of 1955.^'' 

rhus the United Nations, after a slow^ and stumbling start, has 
resumed the wwk previously carried on by the League ol Nations in 
one field of human rights traditionally a subject of international 
concern. I'he compilaticjii of information on a continuing basis 

^"Rcs. 7 cj4(\UH). Oct. sj, ic)r,:r 

'"’Res. 52r,A(\VlI), Apr. 29, 1951* 

'Mil April i()r,5, tlie Council appointed a committee consisting of representa¬ 
tives of Australia. Ecuador, Egypt, France, India, the Netherlands, Turkey, the 
Soviet Union, and the United Kingdom to prepare a text of a draft supple¬ 
mentary convention for submission to the Council at its twenty-first session 
(April-May 195(1). 
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about the existence of slavery aiul related conditions throughout the 
world is an especially urgent problem, for information is lacking 
about certain areas where the existence ot slavery and conditions 
resembling slavery are susi>cctcd. 

Forced Labor 

For many yeais, inlormed ])ublic opinion had been aware ol 
reports that the Soviet Union was condemning millions of persons 
to lorced labor. Jt was not until February 1948, however, that the 
world community took official cogni/aiice of an evil that in the 
past had been limited hugely to tropical territories. In November 
19)7, the American l ederation of Labor projjosed that the Fco- 
ncmiic and Social (’oiiiu il ask the ILO to undertake a comprehensive 
survey of the extent ol lorced labor in all Member states of the 
United Nations and to suggest [xxsitive measures, including a revised 
convention and measures for its im[)lcmeniation, for eliminating 
forced labor. The item “Survey ol Forced Labor and Measures for 
its Abolition,” was placed on the agenda of the next session of the 
Counc il. Flowevcr, the Council postponed consideration of the item 
at both of its sessions in 1918. 

In February 1919, the Ciouncil began tlic first ol a long series 
ol debates cju the problem of forced labor, inxolving some exceed¬ 
ingly vituperative exchanges between the Soviet Union and the 
Western powers. "The United Stales proposed the establishment of 
a commissicjri ol iii([uir\ to investigate the nature and scope of forced 
labor througliout the world. J he Soviet Union, in one of the longest 
and most i)ropagandisti(: draft resolutions in the annals of the 
United Nations, proposed the creation of a commi.ssion composed 
of the representatives ol national and international trade union 
federations, on the basis of one representative for every million 
trade union workers, making a total of 110 to 125 rejiresentatives. 
The overwhelming majority of these representatives, by Soviet 
statistics, would have been drawn from Communist unions. The 
Council rejected the Soviet resolution, and adopted a revised version 
of the one proposed by the United States. T he rc.soluiion requested 
the Secretary-General to co-operate closely with the ILO and '‘to 
approach all Governments and to enquire in what manner and to 
what extent they would be prepared to co-operate in an impartial 
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inquiry into the extent oi forced labor in their countries, including 
the reasons for which persons arc made to perform forced labor and 
the treatment accorded thein/’^'* 

Six months later, when the Council met at its summer session, 
only twenty-six Members had made substantive replies to the Secre- 
tary-General’s inquiry, of which twenty stated that they were pre¬ 
pared to co-operate in an impartial survey. T he Soviet Government 
merely endorsed the proi)osals it had made at the previous session. 
In the meantime, the Governing Body of the ILO in June had 
reccjgnized forced laljor as a “matter of grave and widespread con¬ 
cern” and offered its (lose coopeiaticju with the United Nations in 
an impartial inquiry.-'^ After another bitter debate, in which the 
Soviet Union again introduced its proposal tor a large commission, 
the Council merely reejuested the Secretary-General to make a 
iurthcr in(|uiry of govcrninents concerning their willingness to 
co-operate in a survey. 

The year kj^o also went by without any definitive action being 
taken on the subject ol forced labor. T he Council postponed the 
item at its winter session and held an inconclusive debate at its 
summer session. At the latter, the Ihhted Kingdom and United 
States delegations introduced a draft resolution proposing that the 
Council invite the ILO to participate in the establishment of an 
ad hoc committee of iiujuiry. By this time thirty-one Member states 
and six states not Members had indicated their willingness to co- 
(jperate in an impartial inquiry; but the Soviet Union stood fast on 
Its earlier pioposal. .Vs manv members of the Council had misgivings 
about the creation of siuh a committee in the face of Soviet opposi¬ 
tion, for fear that it might prove inefiective, the Council again 
deferred a decision. 

It was not until February 1951 that the Council finally came to 
grips with the problem of forced labor. At the winter session, the 
United States and the United Kingdom once again charged the 
Soviet Lhiion with maintaining an inhuman system of forced labor 
in territories under its control; and they—as well as the Inter¬ 
national Confederation of Free Trade Lhiions—introduced persua¬ 
sive documentary evidence to this effect. T he Council adopted their 

’•Res. 195 (VIII), Mar. 7, 1919. 

••International Labour Organisation, Governing Body. Minutes of the jopth 
Session (June-July 1919). p. 1 jS. 
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resolution by a vote of 15 to 3 (Soviet bloc) and then defeated the 
Soviet proposal by the same vote. In the resolution the Council 
stated that it was deeply moved “by the documents and evidence 
brought to its knowledge and revealing in law and in fact the 
existence in the world ol systems of forced labour under which a 
large proportion of the populations of certain stales are subjected to 
a penitentiary regime.’*-^ The resolution provided tliat the United 
Nations and the ILO establish an ad hoc comiuittec of not more 
than fi\e independent members, to be appointed jointly by the heads 
of the two organi/atiems. It defined the teiins of relereme of the 
committee very precisely; 

I'o study the nature and extent of the probhan raised by the existence 
in the woild ot systems of forced or “corrective” labour, which are em¬ 
ployed as a means ol jxilitical coeicion or punishment for holding or 
expressing political views, and which are on siuh a scale as to constitute 
an important element in the economy ol a gi\en country, by examining 
the text of laws and regulations and tbt'ir application in the light of the 
principles referred to above, and il the Uommittc'C thinks lit, by taking 
additional evidence into consideration.-- 

The Secretary-General and the Direclor-Cicneral of the Interna¬ 
tional Labour Office appointed three distinguished persons to the 
committee: Sir Ramaswami Mudaliar ol India; justice Paul Berg, 
former President of the Supreme Uouii ol Norway; and Knriciue 
Garcia Sayan, former Minister lor Foreign Affairs of Peru."' 1 he 
committee held four sessions during 1951-53. It transmitted a (pies 
tionnaire to all governments, w hether or not Members of the United 
Nations and of the JLO. It received replies from forty-eight gcjvcrn- 
ments, but no reply from thirty-three others, including those of the 
Soviet bloc. The committee also made elaborate arrangements for 
receiving documeiuation--and, in some cases, oral statements - 
fnjin nongcnernmental organizations and individuals. After a |)re- 
liminary examination of the information received, the committee 
decided to confine its study j)rimarily to twenty-four of the countries, 
or territories under their administration, against which allegations 
had been made in the Council or subsequently. It communicated the 
allegations and related documentary material to the twenty-four 

Re.s. 35()fXII), Mar. 19, K)5 i. 

” Sayan replaced Felix Fulgencio Palavitiiii of Mexico, who died between the 
first and second sessions. 
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governments concerned, and received comments and observations 
from ten of thcm.^^ 

The result of these intensive labors was an impressive report of 
Oui pages, remarkable for the volume of its factual material, the 
thoroughness of its analysis, and the objectivity of its conclusions. 
The committee concluded that direct or indirect forms of forced 
labor exist in a number of areas, and that legislation or administra¬ 
tive provisions might permit it to exist in others. It reached a far 
more sweeping condemnation of t ondiliovis in the Soviet Union and, 
to a lesser degree, of all its satellites: 

. . . Soviet penal legislation . . . constitutes the basis of a system of 
forced labour employed as a means of political coercion or punishment 
for holding or expressing political views and it is evident liorn the many 
testimonies examined by the Committee iliat this legislation is in fact 
employed in such a way, 

Tersons scrneiKed to deprivation of liberty Ijy a court oi law or l)y an 
administrative authority, particularly political olfenders. are for the most 
part employed in corrective labour camps or colonies on large-scale 
projc^cts, on tlie dc‘velo})ment of mining aieas or previously uncultivated 
regions, or on other actitities of hendit to the community, and the system 
therefore seems to play a part of some significance in the national econ¬ 
omy. . . . 

Soviet legislation makc's provision for various measures which involve a 
compulsion to work or place restrictions on the Ireedom of employment; 
llicse measurers seem to be applied on a huge scale in the interests of tl'C 
national economy and, considered as a whole, they lead, in the Com¬ 
mittee's view, to a system of forced or c:om])iiIs()ry lal)Our constituting an 
imj)()rtaiu element in the economy of the country.-'^ 

Ill June 1953, the Economic and Social Council dclerred con¬ 
sideration of the icport until its next session. Its reasons were 
ostensibly technical: the huge report had been circulated (in English 

A Soviet bureaucrat in either Moscow or New York provided, unintentionally; 
the only element of humor in this iinliap])v story. The Seiretar\-General’s 
communication was returned with a letter which read as follows: “Ihe Delega¬ 
tion of the Union of Soviet .Socialist Republics to the United Nations presents 
its compliments to the United Nations Secretariat and herewith returns, unex- 
amined, the documents attached to the Secretariat’s letter of 22 November 1952, 
hince these documents contain slanderous jahrications concerninf:^ the Soviet 
Union/* (Itaiicjs supplied.) U. X. Economi». and .Social C'.oiincih Sixteenth Ses- 
sion, Official Records, “Report of the Ad Hoc Committee on Forced Labour ” 
Supplement No. 13 Doc. 3G in the Studies and Reports (New Scries^ of the 

International l.abour Oflicc, p. 519. 

“ U. N. Economic and Social Council, Sixteenth Ses.sion, Official Records, Re¬ 
port of the Ad Hoc Committee on Forced Lalwur,” Supplement No. 13 ( 1953 ). 
p. 98. 
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and French, but not in Spanish) only one week before the session 
opened with an already heavy agenda. Political motivations, how¬ 
ever, were also present; for the United Kingdom, French, and other 
delegations preferred to avoid any unnecessary (ontroversy with the 
Soviet Union, especially as the death of Stalin a few months pre¬ 
viously had aroused hope in some quarters for more moderate 
Soviet policies. In the absence of any action by the Council, the 
Uiiiled States Cioveruiuent later in the summer requested the inclu¬ 
sion of an item “Evidence of the Existence of Forced l.abor” on the 
agenda of the eighth session of the General Assembly. 

The debates in the Assembly on forced labor in the autumn of 
1953 centered on the report of the ad hoc committee. The United 
States and other delegations quoted from the report to demonstrate 
the truth of their pievious charges that forced labor existed in the 
Soviet Union, and urged the new regime there to co-operate with 
the commitiee. The Soviet delegation attacked the personal integrity 
of Sir Raiiiaswami Mudaliar and Justice Paul Berg, denied the 
existence of forced labor, and charged that forced labor could be 
found on a vast scale in the I’nited States. Australia, Brazil, Chile, 
Costa Rica, Cuba, Greece, Pakistan, the United Kingdom, and the 
United States co-sponsored a draft resolution that, to win maximum 
support in the Assembly, did not condemn any state by name, but 
stated that “systems of forced labour constitute a serious threat to 
fundamental human rights and jeopardize the freedom and status of 
workers in contravention of tlie obligations and provisions of the 
Charter of the United Nations."-'' The resolution invited the Ecci- 
nomic and Social C>)uncil and the ILO “as a matter of urgency," to 
give early consideration to the report. It also rctpiested the Secretary- 
General to consult with governments that had not yet found it possi¬ 
ble to provide information to the committee. This resolution was 
adopted by a vote of 39 in favor, 5 (the Soviet bloc) against, with 12 
abstentions. 

In the Economic and Social Council, which considered the report 
in the spring of 1954, there was no enthusiasm for continuing the 
ad hoc committee. The Council adopted a resolution that com¬ 
mended the ad hoc committee for its work and requested the 
Secretary-General and the Director-General of the International 
Labour Office to prepare jointly a report setting out whatever replies 
were received in response to the resolution of the Assembly and any 
Res. 7jo(VIII), Dec. 7, 1973. 
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new information on systems of forced labor submitted by Member 
states, specialized agencies, and nongovernmental organizations.^^ 

The report of the ad hoc committee and the debates in the 
United Nations and the ILO have served to focus world-wide atten¬ 
tion on one of the most shocking violations of human rights in the 
modern world. Indeed, the Soviet system of forced labor is more 
vicious than the remnants of slavery that still remain in the more 
backward areas of the world. The former represents a wholesale en¬ 
slavement of millions of persons because of the deliberate policy of 
governments; the latter, the retail enslavement of persons because 
of the inability or unwillingness of governments to enforce their own 
laws against individual oflenders. 

The work of United Nations organs to condemn and expose 
forced labor has helped to promote human rights in accordance with 
the Charter; and the resolutions directed at systems of forced labor 
and not at specific countries would not appear to violate Article 2(7) 
on domestic jurisdic tion. However, ihe fact that all the debates have 
seemed to be a “cold war” operation on the part of the great powers 
has seriously limited the appeal of this subject to the Near Eastern 
and Asian Members, and to some extent the Latin Americans. These 
states have (ome to regard forced labor as a subject that does not 
concern them (even though it may exist in their territories), and to 
remain aloof from the propaganda duels of the great powers. The 
result has been to isolate forced labor, so far as a large part of the 
United Nations is concerned, from tlie field of human rights as a 
whole. Future progress may well depend, therefore, on whether the 
United Nations will consider the cjiiestion of forced labor within 
the general framework of human rights and whether the ILO, where 
the technical aspects of the subject can be explored more fully, will 
continue on a regular basis to collect and discuss information about 
forced labor throughout the world. 

Trade Union Riplits 

Another area of human rights in which international concern has 
developed rapidly since the Second World War has been that of 
freedom of association, which in this period has related largely to 


In December i()f,.u the General Assembly expressed satisfaction with the 
action taken by the Council and requested the Council and the International 
Labour Organisation to continue their efforts toward the abolition of systems 
nf forced labor. 
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trade union rights. In March 19^17, both the pro-cominuiiist World 
Federation of Trade Unions and the pro-democratic American 
Federation of Labor submitted documents on trade union rights to 
the Economic and Social Council. Later in the year, this subject 
was considered in the United Nations by the Council, the Com¬ 
mission on Human Rights, and the General Assembly and in the 
ILO by the Go\erning Body and the International Labour Confer¬ 
ence. By the end of ig.jS trade union rights had been made the sub¬ 
ject of an international convention and included in the Lhiiversal 
Declaration of Human Rights; and the United Nations and the ILO 
had started to develop joint machinery for safeguarding freedom 
of association. 

The Convention on Freedom of Association and Protection of the 
Right to Organize gave international recognition, for the first time in 
history, to freedom of association for both workers and employers. 
Adopted by the International Labour Conference in July igjH, the 
convention defines the basic right as follows: “Workers and em¬ 
ployers, without distinction whatsoever, shall have the right to estab¬ 
lish and, subject only to the rules of the organisation (oiucrncd, to 
join organisations of their own choosing without previous authorisa¬ 
tion.Eight additional articles amplify this right and prescribe its 
exercise in detail, 1 he convention contains no jjrovisions for imple¬ 
mentation of the right. In May 19^19, General Assembly expressed 
the “earnest hope" that governments would take prompt action lor 
the early ratification of the convention. It has been ratified by seven¬ 
teen countries. 

The llniversal Declaration of Human Rights, adopted in Decem¬ 
ber i9j8, included both the general principle of freedom of associa 
tion, in Artie le 20, and the more specific right to join a trade union, in 
Article 2^^(4). The Draft Covenant on Civil and Political Rights con¬ 
tains similar provisions, together with provisions permitting certain 
necessary restrictions on the right of freedom of association. Fhc 
covenant also makes reference in its Article 21 to the earlier conven¬ 
tion of the ILO on this subject. 

After prolonged negotiations, the Economic and Social Council 
and the ILO established machinery in 1950 for the investigation of 
infringements of trade union rights in any state that is a Member 
of either the United Nations or the ILO. This machinery, as re- 

^ International Labour Office, Official Bulletin, VoL 31 (Aug. 31, 1948), p. 2. 

See App. B. 
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vised later, provides for the creation by the Governing Body of the 
ILO of a Fact-Finding and Conciliation Commission on Freedom of 
Association. This commission, consisting of nine persons appointed 
by the Governing Body for their personal qualifications, is em¬ 
powered to investigate the facts of any allegation made by a govern¬ 
ment, a trade union, or an employers* organization. However, the 
consent of the government concerned must be obtained by the 
Governing Body in the case of Members of the ILO, and by the 
Economic and Social Council in the case of states that are Members 
of the United Nations hut not of the ILO. The Governing Body, 
because of the delicate j>olitical (piestions involved in handling these 
allegations, has created a small screening committee of nine of its 
members. 

The creation of tliis machinery is significant in seveial respects. 
First, it constitutes the first standing international agency (outside 
the special fields of minorities, mandates, and the trusteeship system) 
ever empowered to examine allegations concerning violations of 
human rights. Secot\d, this machinery has been created by the Eco¬ 
nomic and Social Council within the general framework of the 
Charter, and not as tlie result of a supplementary treaty. Indeed, 
it has not even received consideration and ap}>r()val by the General 
Assembly. Third, this machinery has rarely provoked discussion of 
the c|uestion of domestic jurisdiction under Article 2(7) of the 
Charter. This is probably due both to the general recognition that 
low labor standards in one country tend to allect labor standards 
elsewhere, and to the provision that the consent of the government 
(oncerned must be obtained before an allegation is investigated. 
Fourth, the Fconomic: and Social Council has relaxed its rigid 
restrictions on the handling of communications received by the 
United Nations, described earlier, in order that communications 
concerning trade union rights may be brought to the attention of the 
Council. 

It is interesting that the two strongest supporters of these pro¬ 
cedures—the United States and the United Kingdom—have been two 
of the strongest opponents of any implementation procedure in the 
draft covenants that permitted such a review ol complaints from 
nongovernmental organizations and of any consideration by the 
Commission on Human Rights of communications from these 
organizations. In only this one aspect of human rights—perhaps 
because of the special interest of the trade unions in the subject and 
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the obMoiis advantage the procedure offered in the '"cold war'- 
have these two great powers deviated from their very rigid position 
against the examination of communications. 

From November 1931 to March 1954, the Governing Body of the 
ILO and its screening committee completed preliminary action on 
eighty-three cases. Of these, thirteen cases were dismissed without 
being communicated to the governments concerned, in most in¬ 
stances because they were not substantiated by any evidence or 
dealt with matters already considered in previous cases. Another 
sixty-seven cases were, after an examination of the observations pre¬ 
sented thereon by the governments concerned, dismissed as not 
calling for further examination. In thirty-five of this group, however, 
the Governing Body submitted observations or recommendations 
to the government concerned. The remaining three cases were re¬ 
garded as calling for further examination because the screening 
committee had received no co-operation from the governments con¬ 
cerned—C/echoslovakia, Hungary, and Poland. In the rase of Czecho¬ 
slovakia, the Governing Body approved the finding of its screening 
committee that the trade union organization established by the legis¬ 
lation at present in force in C^zechoslovakia was contrary to the 
principle of freedom of association. 

During 193^-54, three important cases involving slates not then 
members of the ILO—Rumania, Spain, and the Soviet Union—arose 
in which the governments concerned refused to co-operate wu’th the 
Economic and Social Council. In April 1934. the (Council invited 
both Rumania and Spain to reconsider their attitude and indicate 
their willingness ‘'to c:ooj)crate with the United Nations in its efforts 
to safeguard trade union rights.”*^® In July 1934, after the Seniet 
Union had joined the ILO, the Council transferred to that organiza¬ 
tion the consideration of the allegations that the Council had pre 
viously been considering. 

No case has yet gone to the Fact-Finding and Conciliation Com¬ 
mission of the ILO. This has resulted from two political factors: 
the Soviet Union and its satellites, where the worst infringements 
of trade union rights occur, refuse to co-operate; and the Govern¬ 
ing Body and its .screening committee are able to avoid a formal 
investigation of the large number of cases by transmitting their 
observations or recommendations to the governments concerned. 
The refirsal of the states of the Soviet bloc, as well as Spain, to 
*®Rcs. 523 fXVII), Apr. 29, 1954. 
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co-operate with others in the examination of these complaints dem¬ 
onstrates again the political difficulties inherent in any international 
system of promoting human rights. 

Racial Discrimination in South Africa 

I he overriding importance of the issue of racial discrimination in 
(ontemporary affairs is now'here more vividly illustrated than in the 
two items concerning the Union of South Africa that have been 
repeatedly debated in the General Assembly. The first, the status 
of the Indian population in South Africa, is one of the perennial 
items on the agenda of the Assembly: the second, the broader ques¬ 
tion ol race relations in South Africa, has been on the agendas of 
the sessions since 1952.'^’ Both items dramatize the political tensions 
involved in the human rights field; both highlight the basic issue 
under tfie Charter of the conflict between promotion of human 
rights and respec t for tlie domestic jurisdiction of sovereign states. 

Status of Indians in 
South Africa 

Only eight months after the Charter came into force, the Govern¬ 
ment of India asked the General Assembly to consider at its session 
in the autumn of the status of persons of Indian nationality or 
descent in the llnion of South Africa. The debate at the session in 
iqjG \N as the first of a series of nine, for the (juestion has been con¬ 
sidered every year except in 1918.^2 Indeed, the Assembly on most 
occasions decided to place the item automatically on the provisional 
agenda of the next session. 

In these debates, India and later Pakistan have charged that the 
Indian population in South Africa—numbering some 300,000—have 
suffered discrimination because of their race and were deprived 
of their essential political, economic, and social rights, in violation 
of the Charter and contrary to certain agreements concluded be¬ 
tween the two governments in 1927 and 1932. This situation, it w^as 

The* hrst item is commonly called "Indians in South Africa" because it refers 
to persons of Indian origin or descent in that country, even though many of them 
come from areas that now form part of Pakistan. 

“ rhe item was placed on the agenda of the first part (Scplember-Dcceraber 
1948) of the third session but not discussed until the second part (April-May 
* 949 )* B was not considered at the fourth session (Scpteinber-December 1949). 
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contended, impaired friendly relations between states and created 
tensions that might imperil international peace. To those charges, 
the Union of South Africa consistently replied that most of the 
persons concerned are its nationals and that, in any event, their 
status is a matter of proper concern to only the three states directly 
involved; that the Indian population is not mistreated; and that the 
whole subject is a matter of domestic jurisdiction under Article 
2(7) of the Charter and therefore not a matter even for debate by 
the Assembly. 

The resolution adopted at tlie session in 1953 contains a long 
preamble that summari/es the numerous actions taken by the 
General Assembly, in a steady crescendo, to bring pressure to bear on 
South Africa. In summary, these have been:^^ 

Res. 719 (VIII), Nov. 11. 1933. 

Res. 41 ( 1 ), Dec. 8, 1946; Res. 265(111), May 14, 1949; Res. 395 (V), Dec. 2, 
1950; Res. 511 (VI), Jan, 12, 1952; Res. 615 (VII), Dec. 5, 1952. 

The Good ORices Commission reported to the nintli session of the General 
Assembh in 1954 that, bccau.se of the unco*operativc attitude of the Govcrnnicnt 
of the Union of South Africa, it was unable to submit anv proposal likely to 
lead to a peaceful settlement of the pioblem. The Asseu\bly did not continue 
the commission; instead, it sut;.i;esJed to India, Pakistan, and South Africa that 
they seek a solution by direct negotiation and designate a government, agency, 
or person to facilitate contacts between them and to assist them in settling tlie 
dispute. The Sccrctary-Gctioral was requested, if no agreement had been reached 
within six months concerning the designation of a “mediator,” to designate a 
person for this purpose. This resolution was adopted by 45 in favor, 1 against, 
with 11 abstentions. Shortly thereafter, South Africa initiated preliminary con¬ 
sultations looking to resumption of direct negotiations hut terminated them 
in April 1955 after Prime Minister Nehru of India delivered two speeches, one 
in Parliament, attacking South Africa. 

In the absence of any agreement between the parties, the Sccretarv-Ciencral in 
June appointed Ambassador Luis de Faro, Jr. (Brazil) to serve as “mediator.” 
Shortly thereafter, however, the Secretary-General received a letter from South 
.Africa, which, after referring to the two .speeches by Prime Minister Nehru, stated; 
“As far as the Union Government is concerned, the question of persons of Indian 
origin in the Union of South Africa must be regarded as definitely closed.” 
(U.N. General Assembly, Tenth Session, Doc. A /3001 /Add.i, Nov. 14, 1955, p. 3.) 
The South African Government declined to cooperate with Ambassador de 
Faro because this might prejudice its juridical position. Amba.ssador de Faro, 
after informal conversations with representatives of the three parties in New 
York, reported that there was nothing he could do to facilitate negotiations. 

The Assembly later adopted an unusually brief resolution, which noted that 
the negotiations envisaged in the previous resolution had not been punsued, 
urged the parties to pursue negotiations, and requested the parties to report as 
appropriate, jointly or separately, to the next .ses.sion. This was adopted by 43 
to o, with 8 abstentions; South Africa was absent bccau.se of its earlier with¬ 
drawal from the Assembly after the action taken in the Ad Hoc Political Com¬ 
mittee with regard to the item on race rclatioirs in South Africa. 
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On four occasions, the Assembly has passed judgment on the 
substantive issue: in 1946, stating that the treatment of Indians in 
South Africa should be in conformity with agreements between the 
two governments and with relevant provisions of the Charter; in 
1950 and 1951-52, declaring that a policy of “racial segregation” 
(apartheid) is necessarily based on doctrines of racial discrimination; 
and in 1953, expressing regret that the South African Government 
“is proceeding with iiirther legislation contrary to the Charter and 
the Universal Declaration of Human Rights” and concluding that 
the actions of the South African Government “are not in keeping 
with its obligations and responsibilities under the Charter of the 
United Nations.” 

On five occasions, the A.ssembly has prescribed or re-prescribed 
measures for resolving tlie controversy: in 194!'), requesting India 
and South Africa to lepoit on measures taken to settle their dis¬ 
pute; in 1949, inviting India, Pakistan, and South Africa to enter 
into a round table conference; in 1950, recommending the establish¬ 
ment of a commission of three individuals, one nominated by South 
Africa, one by India and Pakistan, and a third by the other two 
members or, in default of an agreement, by the Secretary-General; 
in 1951 52, repeating the recommendation of 1950, and in the event 
of failure, requesting the Secretary-General or an individual ap¬ 
pointed by him to render appropriate assistance; in 1952, establish¬ 
ing a Good Offices (Commission of three slates (Cuba, Syria, and 
Yugoslavia) appointed by the president ol the Assembly to assist in 
negotiations; and in 1953, continuing the commission for another 
year and recjnesting it to report its own views on the problem and 
any proposals that might lead to a peaceful settlement. 

On three occasions, the Assembly has directly or indirectly criti¬ 
cized vSouth Africa for failure to co-operate: in 1951-52, 1952, and 
1955, noting that South Africa has continued to implement its 
Group Areas Act, providing for segregation of the white and non- 
white populations, despite the request by the Assembly in 1950 to 
the contrary; and in 1953, regretting that South Africa has refused 
“to make use of the Commission’s good offices or to utilize any of 
the alternative procedures for the settlement of the problem recom¬ 
mended by the four previous resolutions of the General Assembly.” 

'The Union of South Africa, as the General Assembly concluded in 
1953, has consistently refused to accept any of the measures put for¬ 
ward. South Africa, in particular, regarded the resolution by the 
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Assembly in 1952 as “unconstitutional" and refused to recognize the 
Good Offices Commission. The commission reported, therefore, that 
it had been unable to carry' out its task. South Africa has repeatedly 
slated that it would negotiate with India and Pakistan outside the 
United Nations framework; and, in fact, it undertook preliminary 
talks in 1950 concerning an agenda for the proposed round table 
conference. South Alrica-usiially supported by Australia, Belgium, 
Greece, and the United Kingdom-has consistently contended that 
the General Assembly has no authority even to discuss this matter, 
much less to establish machinery for dealing with it. This (hallengc 
to the competence of the Assembly has been rejected in three dif¬ 
ferent votes, witli only a small minority agreeing with South Africa 
that the Asscnilily coidd not even discuss the matter.''-’ 

Few issues have so bitterly divided the General Assembly or so 
taxed the good will and ingenuity ol the Member states ta\oring a 
middle-of-the-road approach, dhese Members—such as the United 
States and the vSeandinavian States—wished neither to condone the 
racial policies of South Aliica nor to condemn them in such ex¬ 
treme terms as to exacerbate the situation in South Africa and per- 
haps to drive that (ountry out of the Organi/ation. lliey prclerred 
to avoid the issue of comjietence, to have the International (^oun 
decide the nature and extent of the international obligation in¬ 
voiced in this case, to deal with the problem in as practical a manner 
as possible, to avoid a specific condemnation of South Africa, and to 
encourage direct negotiations among the three slates concerned. 

Because this subject was recognized from the outset as an “impor¬ 
tant matter" requiring a two-thirds majority, India and the Arab- 
Asian bloc were often prevented from obtaining adoption of their 
more extreme texts. For the same reason, the United States and 
others have failed to persuade the General Assembly to have the 
International Court determine the legal issue's. In the session of 1947, 

“.Motions by South Afiica that the General Assembly was not competent to 
consider the matter yvcrc defeated by votes of in .May 1949, and 

during November 1952. A Syrian motion that the Cieneial .Assembly was com 
peient to do so was approved in November 1950 by .Sf) Toward the end 
of 1953, the South African representative proposed that the Ad Hoc Political 
CJommittee of the As.seml>lv should decide that the committee had no com¬ 
petence to intervene, but this, together with a subsequent proposal along similar 
lines, was rejected by the Assembly in plenary meeting. IJ. N. General Assembly. 
Eighth Session, Ad Hoc Political Committee. Official Records, 42nd Meeting 
(Dec. 5, 1953), p. 228; U. N. General Assembly, Eighth Session, Plenary, Official 
Records, 469th Meeting (Dec. 8, 1953), p. 436. 
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the division of opinion was so sharp that three different resolutions 
failed to obtain a two-thirds majority, resulting in no action what¬ 
ever: and in later sessions the Arab-Asian bloc found it necessary 
to eliminate many of the more provocative clauses from their pro¬ 
posals. 

Race Relations in 
South Africa 

In September 1952, thirteen of the Near Eastern and Asian 
Members raised the issue of racial discrimination, and the Charter 
c|uestion involved in that issue, in an even more acute form. They 
asked that “the (juestion of race conflict in South Africa resulting 
from the policies of apartheid of the Government of the Union of 
South Africa” be placed on the provisional agenda of the General 
Assembly. I hese Memi)ers declared that the race conflict in the 
Ihiion was creating “a dangerous and explosive situation, which con¬ 
stitutes both a threat to international peace and a flagrant violation 
of the basic priiici[)les of human rights and fundamental freedoms 
which are enshrined in the Charter of the United Nations.’”^*^ 

During tlie session of the Assembly in 1952, this new item followed 
the same stormy j)atli as the previous one on Indians in South 
Africa. Idle South African delegation denied that the United 
Nations, under Article 2(7) of the Charter, had any authority to 
deal with the matter; that Articles 55 and 5G, relating to the promo¬ 
tion of respect for human rights, gave the General Assembly any 
jurisdiction; and that the situation constituted a threat to the 
peace. However, a South African motion that the Assembly was not 
competent to adopt proposals on the item was defeated by 6 in favor, 
against, with 9 abstentions. 

1 he division of opinion again was so sharp that, after long and 
bitter substantive debates and procedural wrangles, the Assembly 
ended by adopting two entirely different proposals with identical 
preambles. Idle first resolution—sponsored by eighteen Near Eastern, 
Asian, and I,atin-Amcrican delegations—established a commission 
of three individuals to study the racial situation in South Africa. 
The second resolution—sponsored by Iceland, Denmark, Norway, 
and Sweden—omitted any specific reference to South Africa but 

U. N. (Jcneial Assemblv, Seventh vSessioii, Dor. A/2183 (Sept. 15, 1952), 
PP'.S- 

m 
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condemned its laws and practices in unmistakable terms. It declared 
that: 

... in a multi-racial society harmony and respect for human rights and 
freedoms and the peaceful development of a unified community are best 
assured when patterns of legislation and practice are directed towards 
ensuring equality before the law' of all persons regardless of race, creed or 
colour, and when economic, social, cultural and political participation of 
all racial groups is on a basis of equality. *'* 

The deep split in the Assembly was apparent in the unusual votes: 
the first resolution was adopted by 35 to 1, with 23 abstentions; and 
the second by 24 to 1, with 34 abstentions. 

The commission—composed of Hernan Santa Cruz (Chile), Henri 
Laiigier (France), and Dantes Bellegarde (Haiti)—was completely 
boycotted by South Africa. Being prevented from visiting the Union 
of South Africa and communicating w’ith its government, the com¬ 
mission based its report on published statements, legislation, and 
other secondary data. 1 he rej>ort com luded that tlie racial policies 
of South Africa anti their consecjucnces are contrary to the Charter 
and the Universal Declaration of Human Rights.^** 

At the session of the General Assembly in 1953, the debate con 
cerned the competence of the Asseml)!) to consider the report rather 
than the substantive contents of it. Twice South Alrica was defeated 
on motions concerning competence—first, in the Ad floe Political 
Committee by a vote of 7 in favor, 42 against, with 7 abstentions, 
on a motion that the committee had no right to intervene in the 
policies of a Member state in regard to siuh matters as land tenure, 
residency, immigration, social services, education, food subsidies, 
and local government; and, later, in the plenary l)y a vote of 8 in 
favor, 42 against, with 10 abstentions, on a motion that the General 
Assembly had no competence to adopt the draft resolution before 
it.The Assembly ultimately adopted a sixteen-power resolution 
that continued the cejmmission and rcc|uested it “to suggest measures 

Res. 616B (VII), Dec. 5. 1952. 

U. N. General Assembly, Eighth .Session, Report of the United Nations Com¬ 
mission on the Racial Situation in the Union of South Africa, Doc. A/25or) 
(^ 953 )» P- *17* For the reports of the commission to the ninth and tenth sessions 
of the General Assembly, see Docs. A/2719 (1974) and A/2953 (>9.55)- 
*® The negative votcjs were cast in the Ad Hoc Political Committee by Australia, 
Belgium, Colombia, France, Greece, ihc Union of South Africa, and the United 
Kingdom; in the plenary, hy the same Members and Luxemburg. 
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which would help to alleviate the situation and promote a peaceful 
settlement/*^® 

The debates in 1953 brought to a climax the developing con¬ 
troversy over the powers of the United Nations to “intervene in 
matters . . . essentially within the domestic jurisdiction’' of a Mem¬ 
ber. The sjieeches of the Indian delegation, on the one hand, pre¬ 
sented a ])road interpretation of Articles 55 and relating to the 
obligation of the Orgarii/ation and its Members to promote respect 
for human rights. The speeches of the South African delegation, on 
the other hand, presented a limiting interpretation of Article 2(7), 
by taking the jjosition that the General Assembly could not even dis¬ 
cuss the subject ol race relations in South Alrica. 

T he United States, the Scandinavian states, and others took stands 
between these two positions. T hey maintained that, under Article 
to, the Cieiicral Assembly had the power to discuss these subjects and 
to adopt (ertaiii t\pes of resolutions; but they urged the yVssembly 
to conhne itself to action that might ha\e some practical results. At 
the same time, the United States declared it had observed with in- 
cieasing concern the tendemy of the Assembly to place on its agenda 
subjects the international chatacter of which was doubtful, and 
tliat it believed the ))YoVdem deserved most careful consideration by 
all Members in ])reparing for any conference on review of the 
Charter. During the debate in the committee, the United States 

“’Res. 721 (VII), Dec. 8, 197s- its ninth session in >951, the General .Assembly 
invited the (jo\crninenl of the Tnion of South .Africa to reconsider its position 
aihl to take into coiisidetation the sugp^estion of the commission for a peaceful 
settlenieiii of the racial piolilein, and it iec|uestcd the commission lo keep the 
pro!)Iein under review. I he \otc was 40 to 10, with 10 abstentions. 

When the Ad Hoc Political Committee began consideration of this item at 
the tenth sessiem in South African clclcgation withdrew from the dis- 

c’lissioii, which it icgarded in \iolation of Article *(7), but reser\ed its right to 
take part in the vote on an) draft resolution. I'hc conimitrec adopted a se\en- 
teen power draft resolution, which, among other things, again ic^quested the 
commission to keep the situation under review. 1 he Union of South Africa 
immediately witlidrew its entire delegation and its permanent representative to 
the Tnited Nations for tlic duration of the session. In the plenary, however, the 
four paragraphs continuing the coraraissicni were eliminated from the resolu¬ 
tion after the first of them failed -bv a vote of 33 to 17, with 9 abstentions—1(' 
obtain the necessary two-thirds majority. A Costa Rican amendment, placing the 
item on the agenda of the eleventh session, also fell short—by a vote cjf 27 to 15, 
w'ith 15 abstentions—of a two-thirds majority. The greatly abbreviated text was 
then adopted by a vote of 4 i to fi, with 8 abstentions. 

Thu.s, after four years of controversial debate, the General Assembly decided, 
in effect, that it was no longer seized of this item. 
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Stated its opposition to addressing a recommendation to only one 
Member and to expressing regret over domestic legislation, and it 
abstained in the vote. Thus the United States appeared to return 
to the more cautious position of the earlier years: in 1946 and 1947, 
the United States voted against the Indian draft resolutions; later, 
it voted for most of the proposals on this subject; but in 1952 and 
1953 it abstained on the more extreme resolutions on race relations. 

The division between those favoring a ‘'broad construction” of 
the Charter and those favoring a “stric t construction” on the subject 
of race relations was revealed in 1953 in the vote of 38 in favor, 
11 against, and 11 abstentions: the Near Eastern and Asian groups, 
the Soviet bloc, and most of the Latin-American States in favor; 
and the United States, the older members of the British Cannmon- 
wealth, Western Europe (except Iceland), and several Latin-Ameri¬ 
can States (Argentina, Colombia, the Dominican Republic, Panama, 
Peru, and Venezuela) against or abstaining. 

Effect of United Nations 
Action 

The impact on the Union of South Africa of these discussions in 
the United Nations is difficult to assess.*^ 

On the one hand, the strong language of the Indian, Pakistani, 
and other delegations during the annual debate on the status ol 
Indians has given ammunition to the leadership and press ol that 
group in South Africa. Similarly, the debate on race relations during 
the past two years may have strengthened the ellorts of certain 
Bantu, Indian, and Colored leaders to bring their organizations into 
a common front and may have encouraged the mote moderate ele¬ 
ments among them. On the other liand, the United Nations action 
may have antagonized the white population, embittered the National 
party leaders, and increased supjKjrt for Prime Minister I). F. Malan 
from cjther sectors of the white population that have disagreed with 
senne c^f his extreme measures.^" Prime Minister Malan in May 10)54, 
during a debate on foreign affairs in the South African Parliament, 

I'his appraisal is based in part on "The Impact of the United Nations on 
Africa," b\ Vernon McKay in Africa Today, ed. by C. C;rove Haines (1955), 
pp. 366-85. 

*Mn the election of 1(153. the Nationalists were returned to power with greater 
.strength than before. In 1951, J. G. Strydom, representing the more extreme wing, 
was chosen by the National party, over the more rnodciatc N. C. Havenga, to 
succeed Prime Minister Malan. 
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while acknowledging the need of the world for an international or¬ 
ganization, severely criticized the United Nations for stirring up un¬ 
rest in Africa by giving backward peoples the idea that they were 
oppressed. On an earlier occasion, addressing a congress of his own 
Nationalist followers, he called the United Nations a failure and a 
cancer gnawing at world peace and tranquillity. 

Perhaps it may be tentatively concluded, on the one hand, that 
the United Nations coidd not have ignored the existence of racial 
discrimination in the Union oi South Airica and, in partietdar, ihc 
determination of the government to increase rather than decrease 
that discrimination. For the Ihiited Nations to overlook this situa¬ 
tion entirely, while frequently debating the violations of human 
rights in the Soviet LInion and its satellites, would have implied that 
the Organization was motivated more by considerations of “cold 
war” than those of humanitarian purposes and that the policies of 
the South African Government wete condoned by the international 
community. IMoreo\er, the fact that tJie South yVfrican (Government 
has refused to submit a trustee.ship agreement for the mandated terri¬ 
tory of South AVest Africa may have increased the desire of a num¬ 
ber of others to criticize and embarrass South Airica in United Na¬ 
tions forums. 

On the other hand, the highly emotional character of the annual 
debates in the Assembly on South Africa and the adoption of con¬ 
demnatory recommendations directed at a single Member, in pos¬ 
sible contravention of Article 2(7) of the Charter, have proved to be 
unhelpful and possibly harmful. Most of the resolutions by the As¬ 
sembly piovide that the subject should automatically be on the 
agenda of the following session. This has helped lead to constant 
rej)ctition of charges and countercharges and to an increasing sense 
of disillusionment and frustration. Whatever may have been the 
original value of turning the international spotlight on the violation 
of human rights in a single country, it woidd seem that the law of 
diminishing returns has begun to have its adv erse effect, on both the 
United Nations and the Union of South Africa. 

V'iolation of Hiinnan Rights in Bulgaria, 

Hungary, and Rumania 

By the time of the First World War the ri”;ht to worship accord¬ 
ing to the dictates of one’s conscience had been secured throughout 
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a large part of the world. In fact, the establishment of religious tol¬ 
eration had been considered one of the outstanding achievements of 
modern times. However, the postwar rise of communism and later of 
na/isni brought into being a new era of religious persecutions that 
were equally ruthless and, because of the perfection of the police 
state in the twentieth century, even more efficient than any known 
ill the past. 

After the Second World War, three of the former enemy states— 
Bulgaria, Hungary, and Rumania—undertook in the peace treaties 
of i()47 to secure to all persons under their jurisdiction “without dis¬ 
tinction as to race, sex, language or religion, the enjoyment of 
human rights and of fundamental freedoms, including freedom of 
expression, of press and publication, of religious worship, of public 
opinion and of public meeting.'’The peace treaties contained corn- 
[)licated machinery for resolving any dispute over their interpreta¬ 
tion or application. If direct negotiations failed, the dispute would 
be referred to the three heads of mission of the Soviet Union, the 
United Kingdom, and the United States in Bulgaria, Hungary, or 
Rumania, as the case might be. If the three heads of mission failed 
to settle the dispute, it would be referred to a commission composed 
of one representative of each party and a third member selected by 
agreement of the parties. In the abseiuc of such agreement, tlie 
Secretary-General of the United Nations would appoint tlic third 
member at the request of either party. 

In early 1949, world public opinion was shocked by the imprison¬ 
ment and trial of Cardinal Mindszenty in Hungary and of Prot¬ 
estant churchmen in Bulgaria, and by the equally systematic hut less 
dramatic suppression of religious liberty in Rumania. The United 
States and the United Kingdom, charging the three states with viola¬ 
tion of the peace treaties, set in motion the machinery for settling 
the dispute. In March 1949, Australia and Bolivia asked the General 
Assembly to consider the violation of human rights in Bulgaria and 
Hungary. The Soviet Union and its satellites contended that con¬ 
sideration of this subject was precluded by both Article 2(7) of the 
Charter, concerning domestic jurisdiction, and Article 107, relating 
to action taken against former enemies. Australia, whose spokesman 
in the United Nations at that time was president of the Assembly, 
contended that these articles did not apply because another pro- 

**U. S. Department of State, Treaties of Peace with Italy, Bulgaria, Hungary, 
Roumania, and Finland, Publication 2743 (1947). 
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vision of the Charter (Article 55) had not been observed and because 
Article 10 permitted discussion of any question or problem within 
the scope of the Charter.^^ 1 he inclusion of this item on the agenda 
was by a relatively small vote, 30 to 7, with 20 abstentions, the 
unusual number of abstentions indicating a notable lack of enthusi¬ 
asm on the part of many Members. 

Many delegations took the position during the debate that the AvS- 
sembly should not investigate the alleged violations of human rights 
for the present, in view of the fact that the parties to the peace 
treaties had already begun direct negotiations. The Assembly ac¬ 
cordingly adopted a relatively brief resolution that expressed “its 
deep concern at the grave accusations made against the Govern¬ 
ments of Bulgaria and Hungary,” drew the attention of those gov¬ 
ernments to their obligations under the peace treaties, and retained 
the question on the agenda of the next session.^'^ The vote was 34 in 
favor and 6 against, wdth 9 abstentions. All but one (Venezuela) 
of the abstentions came from the Near Eastern and Asian Members. 

By the time the General Assembly convened in September 1949, 
the peace treaty machinery had become hopelessly stalled. Btdgaria, 
Hungary, and Rumania, as wtH as the Soviet Union, took the posi¬ 
tion that, as no violation of the treaties had exxurred, no dispute had 
arisen to require settlement by cither the heads of mission or a com¬ 
mission. A draft resolutic^n was therefore introduced by Bolivia, 
('anacla, and the United States requesting an advisory opinion from 
the International Court of Justice concerning the legal aspects of 
the case. After a long and bitter debate, the Assembly, by a vote of 
47 5’ with 7 abstentions, adopted a resolution submitting four 

questions to the Court,^*' 

** Dr. Herbert Verc Evalt, presiding o\cr the General C’oininittee of the Assem- 
f)ly but speakinq a.s representative of Australia, went on to take an unusually 
“broad construction” of the Charter: “If any question could be covered by an 
Article of the Charter, that (picstion could no longer be held to be a matter es- 
•sentially within domestic jurisdiction of a State.” IK N. General A.ssenibly, Third 
Session, Second Part, General Committee, Official Records, 58lh Meeting (Apr. 6, 
1949), pp. 15-16. It is of interest that Australia, under the Labour Government 
in which Dr. Evatt was Minister of External Affairs, often took a “broad con¬ 
struction” of the Charter, as in iliis debate, in its proposal for an International 
C.ourt of Human Rights, and in matters relating to trust and non-self-govcrning 
territories: whereas since 1950. under the conservative coalition headed by Prime 
Minister Robert Gordon Menzies, Australia has consistently taken a “strict 
construction” of the Ch.nrter in thc.se matters. 

Res. 272(111), Apr. go, 1949. 

Res, 2gt(IV), Oct. 22, 1949. 
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The first question was whether the diplomatic exchanges between 
the parties to the treaties disclosed disputes subject to the provisions 
for the settlement of disputes. In the event of an affirmative answer, 
the Court was then asked whether Bulgaria, Hungary, and Rumania 
were obligated to appoint representatives to the commission to settle 
the dispute. In the event of an affirmative answer to the second ques¬ 
tion and if the three governments failed to appoint their representa¬ 
tives, the Court was asked whether the Secretary-General was au- 
thori/ed to appoint the third member of the commission upon the 
request ol the other party to the dispute. Finally, in the event of an 
affirmati\e answer to the third question, the Court was asked 
whether a commission composed of only the representatives of one 
party and the third member apj)ointed by the Secretary-Cieneral was 
competent to make a definitive and binding decision. 

The Court gave its answers to the first two questions in March 
i()5o.^‘ With regard to the first, the Court gave the opinion that, 
inasmuch as certain parties to the treaties had charged violations 
that otlter parties denied, this constituted a dispute within the mean¬ 
ing of the treaties. With regard to the second, the Court advised 
that Bulgaria, Hungary, and Rumania were obligated to carry out 
the provisions concerning the settlement of disputes, including the 
obligation to appoint their representatives to the commissions. After 
the three states failed to appoint their three repicsentativcs, the 
Court proceeded in July iqyo to render its opinion on the third 
question,*^ The Court this time gave a negative answer: if one party 
failed to appoint a representative, the Secretary-General was not 
authorized to appoint the third member on tlie request of the other 
party. The refusal to ajDpoint commissioners, the (a:)iirt concluded, 
made it impossilile to constitute a valid commission. In view of its 
negative answer to the third question, the Gourt did not consider 
it necessar) to answer the fourth question. 

The General Assembly, at its session in 1950, once again con¬ 
sidered the matter. After debating both its competence and the sub¬ 
stance of the charges against the three states, the Assembly adopted, 
by a vote of 40 to 5, witli 12 abstentions, its last resolution on this 

Internationa! C^onrt of Justicr, ‘‘Interpretation of Peace Treaties with Bui 
garia, Hungary and Rumania,” Advisory Opinion, Mar. 30, ifCV), J. C. J. Reports. 

^'’International Gourt of Justice, “Interpretation of Peace Treaties with Bul¬ 
garia, Hungary and Rumania CSccond Phase),” Advisory Opinion, July 18, 1950, 
1. C. J. Reports, 1950. 
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subject. The resolution of the Assembly constitutes one of the most 
unequivocal condemnations of a state ever made by an international 
organization. In the three principal paragraphs of this condemna* 
lion, the Assembly stated that it: 

Condemns the willul refusal of the Governments of Bulgaria, Hungary 
and Romania to fulfill their obligation under the provisions of the Treaties 
of Tcate to appoint representatives to the Treaty C’^ommissions, which 
obligation has been confirmed by the International Court of Justice; 

Is of the opinion that the conduct of the Governments of Bulgaria, 
Hungary and Romania in this matter is such as to indicate that they are 
aw^are of breaches being ccjiiimitu^d of those articles ol the Treaties of 
Peace under which they are obligated to secure the enjoyment of human 
rights and fundamental freedoms in their countries; and that they are 
callously indiflercnt to the sentiments of the world community; 

Notes with anxiety the continuance of sctrious accusations on thc'se 
matters against the Governments of Bulgaria, Hungary and Romania, and 
that the three Governments have made no satisfactory rehitaiion of these 
accusations.^'* 

I'hc Assembly also invited Members of the United Nations, and 
in particular those that are parties to the peace treaties, to submit 
to the Secretary-General all ev idence they lield or that might become 
available in the future in relation to this (|uestion. The United 
Slates, in November 1951, submitted a large volume of evidence col- 
cerning the violation of human rights in Rumania; and the United 
Kingdom, one year later, submitted material on all three countries. 
No other Members, however, have responded to this reejuest of the 
Ciencrai Assembly. 

Idiis action by the Assembly, like the action taken on the charges 
against the Union of South Africa, demonstrates the ])oIiiical signif¬ 
icance of the problem ol human rights. These cases have all been 
considered by the jjolitical committees of the General Assembly, and 
not by its T hird (Social, Humanitarian, and Cultural) Committee; 
nor have the Economic and Social Council and the Commission on 
Human Rights been asked to deal wdth the matters. They have been 
regarded as political disputes of the highest importance; yet they 
involve, like all other aspects of human rights considered by various 
organs of the United Nations, the rights of the individual. 

The question of the competence of the General Assembly, with 
respect to Article 2(7) of the Charter, to consider this issue and to 
adopt a condemnatory resolution was somew'hat blurred by the fact 

^‘*Res. .i85(V). Nov. 3. 1930. 
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that the peace treaties as well as the Charter were involved. The 
International Court of Justice w^as asked for an interpretation of the 
peace treaties, not of the Charter. It is noteworthy, however, that the 
Ad Hoc Political Committee of the Assembly twice rejected pro¬ 
posals that a committee of government representatives be established 
to study the situation in these countries of Eastern Europe.^® 

The position taken by the great powers on this subject had cer¬ 
tain political overtones. I'he Soviet Union, wdiich consistently voted 
that the Cieneral Assembly was comjDeteni to consider the items relat¬ 
ing to South Africa, insisted that the Assembly was precluded by 
Article 2(7) Irom considering the alleged violation ol human rights 
by its satellites. The United Kingdom, which has Irecjuently voted 
that the Assembly could not consider the South iVfrican items, sup¬ 
ported the competence of the Assembly in this case, on the ground 
that treaty obligations were involved. 

The United States, whic h several years later began to be concented 
about the excessive zeal of the Assembly in dealing with race rela¬ 
tions in South Africa, took a categorical position, that, t[iiite apart 
from the peace treaties, the Asseinbh was fully competent not only 
to discuss but also to adopt recommendations concerning the situa¬ 
tion in Bulgaria, Hungary, and Rumania as a violation of the 
Cdiarter, regardless of the restriction contained in Article 2(7). 'I'he 
position of the United States, which represented a very “broad con¬ 
struction” of the Charter, was rej>orted in the summary record of 
the committee meeting to have been as follows: 

UndcT Articles 55 and 36 of the Charter the held of human rights had 
been brought expressly within the scope of the Charter, and the General 
Assembly could exercise authority in this held under Articles 10 and 14. 
Article 2, paragraph 7 of tlie Charter regarding non-intervention in matters 
of domestic jurisdiction, was not intended to preclude, in appropriate 
cases, discussion in the As.scmbly on the promotion cd human rights and 
fiiudameiital freedoms. Nor was the Assembly barrcxl, under apj^ropriaie 
circumstances, from expressing an opinion or making a recommendation 
when there was a persistent ajid wilful disregard for human rights in any 
particular country. Moreover, in determining the applicability of Article 

*”In April 1949, an amendment proposed by Australia and Cuba was defeated 
by 4 (Australia, Cuba, Lebanon, New Zealancij-go-iB. In October 1949, a similar 
amendment proposed by Australia was defeated by 5 (Argentina, Australia, 
Lebanon, New Zealand, Uruguay)-29-22. Some of the opponents, such as the 
United States, preferred to complete the prcKcdures under the peace treaties be¬ 
fore undertaking a new approach; others, such as France, cpjcstioned the compe¬ 
tence of the General Assembly, under Article 2(7), to take action. 



mORTS TO DFAL WITH VIOLATIONS 155 

2, paragraph 7, account had to be taken of the important fact that in the 
case under discussion, l^ulgaria and Hungary had assumed in the peace 
treaties special obligations under international law to secure human rights 
and fundamental treedoms to all persons under their jurisdiction.^^ 


Prisoners of War of the Second World War 

“Of all the problems to come before this [T hird] Committee—or, 
before the whole General Assembly,” Go\ criior James F. Byrnes told 
the session in 195^^, “the failure ol some Governments to repatriate 
the prisoners ol war of World War 11 is one of the most tragic. 
Here is indeed a shocking example of ‘mairs inhumanity to man.’ 
This is an accurate statement of one of the most callously deliberate 
violations of human rights in a century that is notable tor such 
\ iolations. T he end of the Second World War Icit millions of prison¬ 
ers, on all frcjnts, in the hands of the victors; but within a year or 
two, most of them had been cither repatriated or otherwise ac¬ 
counted for. The Soviet Union and its satellites, however, had failed 
to repatriate or otherwise account lor some hundreds of thousands 
of Gemians, Japanese, Italians, and others whom they held. These 
prisoners simj>ly vanislied Iroin the earth and, with .some exceptions, 
their families and Iriends were left in heartbreaking ignorance of 
tlieir late. 

For five years, tlie WY^stern jiowers tried through diplomatic chan¬ 
nels and through the control councils lor Ciermany and Japan to 
persuade the Soviet Union to make .some accounting for these miss¬ 
ing prisoners. LJndoubiedly, many of them had died; and the records 
of others were probably lost or destroyed. Yet any satisfactory ac¬ 
counting would have done much to meet the recjuirenicnts of inter¬ 
national practice and interests of the governments and the families 
concerned. In 1950, howc\er, the Soviet Union announced, through 
its press agency, that with respect to German and Japanese prison¬ 
ers, all but a few thousands ol “war criminals” and seriously ill had 
been repatriated. This announcement provoked a storm of indigna¬ 
tion in Germany and Jajian, because first-hand accounts and even 
letters from the missing prisoners showed that a far larger number 
were still alive in vSoviet custody. 

IJ. N. General Assembh, I'liird Ses.sion, .Second Part, Ad Hoc Political Com¬ 
mittee, Official Records, S5th Meeting (Apr. 19, 19-19), P- ^ 9 - 

“ U. S. Delegation to the General Assembly, “Statement in the Third (Social, 
Humanitarian, and Cultural) Committee," Press Release 1842 (Dec. i, 1953). 
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The governments ol Australia, the United Kingdom, and the 
United States, having exhausted every other (hannel, asked the 
General AssemVdy to consider this problem in 1950. During the de¬ 
bates in the Assembly, they proposed the establishment of an impar¬ 
tial three-man commission to make an investigation concerning the 
situation with respect to prisoners of war of the Second World War. 
The vSoviet Union, denying that it held any but the few “war crimi¬ 
nals” and serictusly ill, asserted that it was the United States, the 
Ihiited Kingdom, Franc e, and others that were detaining large num¬ 
bers of prisoners. It maintained that, in any case. Article 107 of the 
Cdianer prevented the United Nations from taking actic^n in a 
matter that related to the enemy states of the war. The Indian and 
lra<|i delegations, reflecting the attitude of the Near F^astern and 
many of the Asian countries, proposed that the International Red 
Crexss should make the investigation rather than the United Nations. 
The matter was referred to the International Committee of the Red 
Cross, which replied that it would undertake such a responsibility 
only if reejuested to do so b) all the parties concerned. 

As a result of this debate, the Assembly adopted a resolution ex¬ 
pressing its concern “at the informatiem presented to it tending to 
show that large numbers of prisoners taken in the course of the Sec¬ 
ond World War have neither been repatriated nor otherwise ac¬ 
counted lor.”'^" The resolution called on all governments ha\ing con¬ 
trol of such persons to act in conformity with the recogni/ed stand¬ 
ards of international cxjnduct and with the Geneva Coinention of 
1949 and the spedhe agreements between the Allied Powers; and 
to transmit to the Secretary-General full information about prisoners 
w^ho were still held by them or who died while under their control. 

It also established an Af! Hoc Commissmn on Prisoners of War to 
settle the cjuestion “in a purely humanitarian spirit and on terms 
acceptable to all the governments concerned.” 7 he commission was 
to be composed of three cjualified and impartial persons chosen by 
the International Red Cross or, failing that, by the Secretary-Gen¬ 
eral. After the International Committee of the Red Cross declined 
to select the members of the commission, the Secretary-General ap¬ 
pointed them.^'^ 

Res. 427(V), !)(?(, 14, iij'yO. I'hc vote was 43 in favor, 5 (Soviet bloc) against, 
with 6 abstentions (including India, Iraq, and Venezuela). 

*^The following persons were appointed: J. G. Guerrero (El Salvador), Vice- 
President of the Intel national Court of Justice, who was elected chairman ami 
rapporteur; Countess Bernadotte (Sweden), widow of the late United Nations 
Mediator for Palestine; and U Aung Rhine, Judge of the High Court of Burma. 



EFFOR I S TO DFAl. WT I H VIOLAITONS; 


155 

'l"he commission held six sessions during 1951-54, most of the 
meetings being private. In its report to the General Assembly in 
1953, the commission emphasized that it had “scrupulously avoided 
the slightest gesture whicli might be given a political significance'’ 
and that it had “several times refused invitations to go to Japan and 
the Federal Republic of Germany in order to obtain information 
on the spot.”’’^ The commission requested information from the 
go\’ernmeins of eighty states, including both Members and states 
not Members of the Organization, and sought additional facts Irom 
many of them. Of the go\ernments that replied, twenty-five indi¬ 
cated that at one time or another they had held prisoners of the 
Second World Whir in their custody. Of these, fourteen indicated 
that at the time ol the establishment of tlie commission, they had 
completed the repatriation of all prisoners of war formerly in their 
custody. I’he commission reached the following conchisions: 

In sectors where the full co-operation of governments has been given, the 
jirohleni of prisoners of war no longer exists. 

In sectors where that co-operation has been withheld, the prol)lern re¬ 
mains in its entirety 

After noting that it had received no official iniormation (rom the 
Soviet Union, (iomniunist China, Albania, Bulgaria, Czechoslovakia, 
Hungary, I’oland, and Rumania and after stressing the complete re¬ 
fusal of the Son iet Union to respond in any way, the commission 
stated that it considered it its duty “to draw the attention of the 
Cicneral Assembly 10 the main obstacle through which its best efforts 
ha\e been frustrated.”"" 

By the time the Cieneial Assembly met in September 1953, Com¬ 
munist China, although ignoring the c:ommissioii, had repatriated 
some 23,000 japanesc nationals, and there were news reports that the 
Malenkov regime in the Soviet Union was beginning to release small 
numbers of (ierman and Japanese “war criminals.” Most of the 
speakers in the Third Committee—including the representatives of 
Germany, Italy, and Japan, who were granted permission to stale 
their views—voiced appreciation for the recent progress, liowevcr 
small, but expressed regret that the Soviet Union continued to re¬ 
fuse to collaborate in the humanitarian work of the commission. 

“ U. N. General Assembly, Eighth Session, Pro£:;rrss Report to the Secretary- 
(ieneraf on the Worh of the Ad Fine Cotnmission on Prisoyters of HV/r, Doc. 
\'2/^82 (Sept. iS. urtSh p. 8. 

"" fhid, p. 2]. 

Ibid., p. 23. 
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The Assembly ultimately adopted, by a vote ol 46 to 5, with 6 
abstentions, a resolution sponsored by Australia, Brazil, Thailand, 
the United Kingdom, and the United States. The opening para¬ 
graph of the resolution, inserted as an amendment by Iraq, noted 
with satisfaction that some progress had taken place during the 
previous two \ears and expressed the hope “that those governments 
and Red Cross Societies which have contributed to that progress will 
continue their eflorts.”’’^ The Assembly then reiterated “its grave 
and continuing concern at the evidence that large numbers of 
prisoners taken in the course of the Second World War have not yet 
been repatriated or otherwise accounted for.“ The Assembly, para¬ 
phrasing the conclusions of the {id hoc commission, also noted with 
concern “that certain governments and authorities mentioned in 
the report of the Commission have so far refused to co-operate with 
the Commission, which refusal represents the main obstacle by 
whicii the best efforts of the Commission have been frustrated.” It 
requested the ad hoc commission to continue its work and urgently 
appealed to all governments and authorities that had not yet clone 
so to co-operate with it. 

The resolutions of both 1950 and 1953 contained, in almost identi¬ 
cal paragraphs, a phrase that reflects a general principle of great 
significance in other activities of the United Nations. In these two 
paragraphs, the Assembly appealed to governments and authorities 
still having control of prisoners of war to act in conformity with the 
recognized standards of international conduct and with the getieral 
and specific agreements cited in the resolution “which require that, 
upon the cessation of active hostilities, all prisoners should, with the 
least f)ossible delay, be given an unrestricted ojiporlunity of repatria- 
lion.'''''' This phrase makes clear that prisoners of war are not to be 
forced to return to their homeland against their will, but are merely 
to be given full opportunity to do so. The Western powers have in¬ 
sisted on this principle in such matters as the treatment of refugees 
and in the treatment of prisoners of war in Korea, while the Soviet 
Union has demanded that every refugee and prisoner of war be 
compelled to return to his homeland. The United Nations has un¬ 
equivocally upheld the concept of freedom of choice whenever the 
question has arisen. 

During 1954, considerable progress was made in the repatriation 
Res. 74i(VIII), Dec. 7, 1953. 

•Res. 427(V). Dec. 1950 and Res. 7.|i(VIII), Dec. 7, 1953. Italics supplied. 
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of prisoners of war. At its fifth session, held during March and April 
1954, the ad hoc commission issued a declaration, to be distributed 
to all governments, that began with the following statement: 

It is time to end this problem—the problem of prisoners of war still 
unrepatriated or still unaccounted for. The Commission believes that this 
problem is not intrinsically insoluble. In fact, of all post-war problems, it 
perhaps lends itself most readily to peaceful solution. Recent actions have 
appreciably reduced its proportiems. Steps left to be taken are not too 
difficult.^*<^ 

After its sixtli session, lield in September, the ccjmmission made a 
relatively optimistic report: 

Tlie Commission is happy to report that the considerable amount of 
information it has received since its last report to the Secretary-General of 
the United Nations has shown that the majority oi detaining governments 
have, in the meantime, released and repatriated the prisoners of war who 
had remained in their custody, w'hile others have released large numbers 
<jf detainees; that the \arious Red Cross organizations and societies, inter¬ 
national as well as national, which had co-operatctl in the past—with one 
another, with the Coverni))ents concerned, or with the C^oinniission~to 
ameliorate the situation of prisoners ol war and in j>ariitular to clarify the 
fates of thousands of missing persons have, in the course of the preceding 
year, continued to co-operate unto the same ends; and that their activities 
met with aj>preciable snccess,'^^ 

The commission also reported that, since its establishment, cigh'; 
of the remaining eleven governments that had formerly held prison¬ 
ers had com])leied their release and repatriation. I’hus by late 1954, 
only three governments were still holding j)risoners of war—France, 
the Soviet Union, and Communist China.**- Htwever, it was evident 
that the Soviet Unioji and Communist China were still holding 
thousands of prisoners and had not accounted for additional thou- 

U. N. Ad Hoc Commission on Prisoners of War, Fifth Session, Declaration, 
Doc. A/ACl46/ir, (Apr. 2. 1954), p. 1. 

" U. N. Cieneral Assembly, Ninth Session, Propels Report to the Secretary- 
General on the Work of the Ad Hoc Commission on Priso?iers of War, Doc. 
A/AC.46/17 (Sept. 30, J95}), p. 2, 

® France reported in Sc*picmbcr 1954 that only 115 C.crman nationals were still 
being held in connection with war crimes. The commission emphasized that 
France had co-operated fully with it, in contrast to the Seniet Union and Com¬ 
munist China. Six other gc:)veinmcnts—.Albania, Bulgaria, C^zcchoslovakia, Hun¬ 
gary, Poland, and Rumania—furnished no information whatever to the com¬ 
mission but were reported by other governments to be holding some of their 
nationals. Fhe Federal Republic of Germany informed the commission that 
1,386 German nationals were repatriated from Czechoslovakia, Hungary, and 
Poland during the year ending September 1954. 
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sands who had died while in their custody. 1 he coniiiiission cori' 
eluded its latest report by oiue more urging “the lull co-operation 
of all governments and all agencies whose active participation is 
recjuircd to settle the problem of prisoners ol war."' " 

It is impossible to judge to what extent the pressure ot world 
public opinion, as rellectcd in these two deflates of the C»eneral 
Assembly, and in the work of the fld hoc commission, persuaded the 
Soviet Union, its satellites, and C^ominunist Uhina to release some 
of the prisoners in their custody. I'he German. Italian, and Japanese 
spokesmen in the Assembly gave much credit to the United Nations 
for the pre^gress, however limited, made thus far. At least, the United 
Nations strove to do all it could- through debate, use of its good 
offices, and solemn expression c:)f its deep concern—tc^ help relieve the 
plight of the missing prisoners and the aitxiety ol their lamilies. 


Violations of Rights of Individuals 

The United Nations has been asked to consider alleged violations 
of the rights not only ot large gioups of peoples but also ol in¬ 
dividuals. No provision has been made, as indicated earlier in this 
study,for consideration of the many thousands of communications 
received each year from organi/ations and individuals alleging viola- 
tions of human rights. On several occasions, however, organs of the 
United Nations have been requested to consider comjjlaints brought 
by one Member against another alleging violations of the rights 
of indiv iduals. These cxcasions have revealed in dramatic fashion the 
degree to which the rights of the individual have become the con¬ 
cern of the international community and have raised in acute form 
the question how far an international organization should take ac¬ 
tion concerning matteis traditionally within the domestic jurisdic¬ 
tion of states. 

Three of these cases—those concerning the Soviet spouses of for¬ 
eign nationals (ig}8), the Greek prisemers and the Spanish 

U. N. Cieneral Asseniljl\, Ninth Session, Profrres.s Hcjmrt . . . uf the Ad Hue 
Commission on Prisoners uf War, p. 23. The commission cJici not meet in 19/55 
but submitted a brief j)rogress icpoit. It ncUetl “with sjilisfaction that during the 
year that iias elapsed further progress has been made in the repatriation of 
prisoners of war and detained civilians, as well as in the clarification of the fate 
of hitherto missing persons." U.N. General Assembly, Tenth Session, Progress 
Report to the Serrctary-Ccncral, Doc. A/AC.46/18 (Nov. 2, 1955), p. 1. 

**See abo\e. Chap. III. 
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prisoners (1952)—involved charges that a government was violating 
the rights of its own citizens. One other-that concerning the deten¬ 
tion by Czechoslovakia of an American journalist in 1952— involved 
charges that a government was violating the riglits of an alien. Each 
of these cases had obvious political overtones; and each throws some 
light on the cnicial question whether the organs of the United 
Nations should consider alleged violations of rights of individuals 
and, if so, in what manner. This (juestion is of continuing signifi¬ 
cance because Member governments are frequently under pressure 
of public opinion to bring into the L/nitcd Nations charges of this 
kind against other Members.^*"’ The delay in the conclusion of the 
Draft Covenant on Ciivil and Political Rights, which would provide 
machinery for handling such complaints among parties to the Cove¬ 
nant, has probably increased this pressure on governments. 

Soviet Spouses of Foreign Natiotmls 

Until 1917, the Soviet (iovernment recognized, at least in prin¬ 
ciple, the right of its citizens who married forta'gn nationals to leave 
the Soviet Union in order to act ompany or join their spouses abroad. 
On February if), i 9 - 17 ’ hf)wever, the vSoviet CFOV'crnnicnt decreed that 
Soviet citizens could not marry foreign nationals, and it thereafter 
declined-by administrative action rather than by law or regulation 
- to permit citizens wiio had previously married foreigners to leave 
the country, d his ac tion resulted in obvious hardship to approxi¬ 
mately one thousand foreign nationals, including members of the 
Allied armed services who had served in the Soviet Union during 
the Second World W^ar, to their Soviet wives or husbands, and to 
children of these marriages. Among thc:)sc refused permission to 
leave the Soviet LInion wx*re 350 Soviet wives and 65 Soviet husbands 
of Lbiited States citizens, as well as a Soviet woman who had married 
the son of the Chilean ambassador in Moscow^ 

In fanuary iqjS, the United kingdom raised this matter, in rather 
genc'ral terms, in the Ciommission on the Status of W^omen. After a 

‘“The Dcpartmc*nt of Stale and the l^iitcd Stales Mission to the United Na¬ 
tions, for example, arc ficqnenih urged 1 )\ niernhers of the Congress, the press, 
organizations, and individuals to ask the United Nations to consider alleged vio¬ 
lations of the rights of individuals, cspctially hy the Soviet l^nion and its satel¬ 
lites. In particular, the United Slates representatives in the Commission on Hu¬ 
man Rights -(irst, Mrs. Roosevelt and, later, Mrs. Lord-have received .scores of 
letters each year from Americans and foreign nationals requesting the commis¬ 
sion or other organs of the United Nations to deal with such complaints. 
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brief debate, the commission, calling the attention of the Economic 
and Social Council to the question of freedom of choice in marriage, 
made the following observation: “This right cannot be fully guar¬ 
anteed unless it is recognized that individuals have the right to leave 
their country on marriage and to reside with the other partner in 
any country from which they cannot be lawfully excluded.’'®*^ 

In August 1948, when the Economic and Social Council con¬ 
sidered the report of the Commission on the Status of Women, the 
representative of Chile jnoposed that the Council exjness its dis¬ 
approval of legislative or administrative j)rovisions that deny to per¬ 
sons the right to leave tiicir country of origin and reside with their 
spouses elsewhere. Although Chile did not propose a specific con¬ 
demnation of the Soviet Union, the Soviet representative reacted 
vigorously and pioj)osed that the Chilean text be amended to pro¬ 
vide that the C^ouncil recognized that its action referred “to solitary 
cases, in each of which the State refusing a visa to one of its citizens 
to leave the country may hate entirely sufficient grounds connected 
with the maintenance of publi< order and State .security.“ The Soviet 
amendment then went even further to propose the following para- 
graph: 

riu- Economic and Social Council alsc» understands that Article 2, para¬ 
graph 7. of the I'liited Nation.s Charter does not entitle either the Council 
or any other organ of the United Nations to interfere in deciding tin 
c|uestion of the departure from anv Stale of its citizens, and that this is a 
matter entirely within the domestic toiiipetencc of every Statc.^*" 

Roth parts of the S(ivict amendment were defeated, the .second para¬ 
graph—on the question of competence—by a vote of 3 in favor, 9 
against, with fi ahstentions.*^^ 

At the conclusion of its debate, the Council decided to transmit to 
the Commission on Human Rights both the observations of the 
Commission on the Status of Women and the propo.sals submitted 
by Chile and the Soviet Union. In this resolution—adopted by a 
vote of 14 in favor, 3 against, with i abstention—the Council stated 
that it deplored 

U. X. C’,onnniis.sii)n (jii the .Status of Women, Rrfwrt of the Second Session, 
Dor. E/(jir, (Jan. 2^, 10,}8), p. if}. 

U. N. Economic and Social Council, .Seventh Sc.ssion, Doc. E/1003 (Aug. 
23. j9<i8). 

®‘Jn lavor were B\cloru.s.sia, Poland, and the .Soviet Union; against were 
C:anada, Chile, C^hina, Denmark, France, the Netherlands, Peru, the United King 
doni. and the Ihiited States; abstaining were Australia, Brazil, Lebanon, New Zea¬ 
land, Turkey, and Venezuela. 
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... all legislative measures which forbid mixed marriages between per¬ 
sons dilfering as to colour, race, nationality, citizenship or religion, and 
in general such other legislative or administrative provisions as restrict 
the freedom to choose a spouse (with the exception of restrictions based 
on family relationships, age, the nature of the functions being exercised, 
or other similar reasons) as well as those legislative or administrative 
provisions whic h deny to a woman the right to leave her country of origin 
and reside with her husband in any other.®^ 

At the tliirtl session of the General Assembly, after diplomatic 
negotiations had failed to remedy the situation, Chile proposed an 
item entitled “Vicjlation by the Union of Soviet Socialist Repul)lics 
of fundamental human rights, traditional diplomatic practices and 
other principles of the Charter.*’ T'his was debated in the Sixth 
(Legal) (Committee, where the spokesman for Chile was its former 
ambassador to the Soviet Union, whose daughter-in-law was one 
of the Soviet w^omen who had been refused permission to leave the 
country. The (Ttilean delegation and otiicrs contended that the 
Soviet LInion had violated its obligation, under Articles 55 and 56 
of the Charter, to promote respect for human rights and, in the 
case of the ambassador’s daughter-in-law, traditional diplomatic 
practices concei ning members of foreign dij)lomatic missions, their 
families, and their retinue. The delegations of the Soviet bloc re¬ 
plied that the adult children of an aml^assador liad no special 
diplomatic prhileges and that, in any case, the General Assembly, 
under Article 2(7) of the Cdiarter, was not competent to consider this 
matter. On the latter point, tlie United Stales and others referred to 
the powers cjf discussion and recommendation tliat the General 
Assembly has under Articles 10 and 14. 

The resolution adopted by the Sixth Committee was not cc^n- 
sidered by the Assembly in plenary until the second part of the third 
session, in April ip.R). After another debate, in wdiich the previous 
arguments were all reiterated, the Assembly adopted a resolution 
witlt the following conclusions: 

The General Assembly . . . 

Declares that the rn(’asurc*.s W'hicli prevent or coerce the wives of citizens 
of other nationalities from leaving their country of origin with their 
husbands or in order to join them abroad, are not in conformity wdth the 
Charter; and that when those measures refer to the wives of persons belong¬ 
ing to foreign diplomatic missions, or of members of their families or 
retinue, they arc contrary to courtesy, to diplomatic practices and to the 


•“‘Res. i 54D(V1I), Aug. 23. 11148. 
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principle ol reciprocity, and arc likely to impair friendly relations among 
nations; 

Recommends the Government of the Union of Soviet Socialist Repub¬ 
lics to withdraw the measures of such a nature which have been adopted. 

This resolution is one of the few concerning human rights in 
which the General vVssenibly has made recommendations to a single 
country; but this aspect of the issue received virtually no attention 
during the debates. 

The resolution adopted by tiie General Assembly apparently had 
no effect on the Soviet Government. Shortly after the death of Stalin, 
however, the Soviet Government permitted the (laughter-in-law of 
the former Chilean ambassadc^r to leave the country. In June i95.S» 
follcjw'ing representations from the United States ambassador, it 
granted exit visas to the waves of six United States citizens of wdiorn 
four were newspaper correspondents and tw’o wTre employees of the 
United States Embassy. Two months later, the Soviet wife of a 
United Kingdom national was also granted permission to leave. 
With these few exceptions, it would appear that the Soviet Govern¬ 
ment has not relaxed its general refusal to permit Soviet citizens who 
have married foreigners to leave the Soviet Union in order to ac¬ 
company or to join their sj)ouses in other countries. 

Greek Prisoners 

On Saturday, November G, 1918, when the First (Political and 
Security) Committee of the Assembly was cemsidering the Greek 
problem during the third session of the General Assembly, the 
Yugoslav representative intervened on a j)oint of order to say that he 
had received a telegram that morning to the effect that ten leaders of 
a Greek seamen’s union had been sentenced to death cm the previous 
day and were to be executed on the following Monday morning. The 
telegram, which urged that measures be taken to prevent the cxecu- 
tiem, was signed by the Federation of Greek Maritime Unions. The 
Yugoslav representative subsequently introduced a draft resolution 
that called upon the Greek government to take steps to see that the 
ten trade union leaders, listed by name, were not executed, and 
later in the meeting the Polish representative proposed that the 
Yugoslav draft resolution be given precedence over others dealing 

™ Res. 285(111), .Apr. 25, 1949. The vote was 39 to 6 (the Soviet bloc), with 11 
abstentions (Afghanistan, Burma, China, India, Iran, Iracj, Pakistan, Saudi Arabia, 
Syria, the Union of South Africa, and Yemen). 
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with the Greek problem. His proposal was supported by Czechoslo¬ 
vakia, the Soviet Union, and Yugoslavia; but Belgium, Ecuador, 
France, Syria, and the United Kingdom c|uestioned the competence 
of the committee under Article 2(7) of the Charter to consider the 
matter. 

During the discussion, the French delegation submitted a draft 
resolution that, after expressing confideiue that the chairman of the 
(ommittee would examine llie matter with the Greek delegation, 
proposed that the committee proceed to the next item on the 
agenda. The Soviet delegation introduced an amendment ])roposing 
that the chairman take measines to save the lives of the trade 
unionists. 

Fhe French ])roposal was supported by K1 Salvador, (neece, and 
Venezuela. At the end of the debate, Poland retiuested that the ques¬ 
tion of the competence of the committee to deal with the Yugoslav 
proj)osal and the Soviet ainendinent be voted on separately. The 
committee decided by o\ erwhelining majorities, with only the Soviet 
bloc in opposition, that it was not competent to entertain either 
the Yugoslav proposal or the Soviet amendment. The FYench draft 
resolution was then adopted by 41 to o, with 9 abstentions. I'he 
chairman said that he had taken note of the difficult mission en¬ 
trusted to him and that in his consultations with the Greek repre¬ 
sentatives he would not lose sight of the humanitarian aspects of the 
question. No further reference was made to the matter in that ses¬ 
sion of the Assembly. 

During the fourth session of the General Assembly, in the au¬ 
tumn of 1949, the Soviet bloc undertook a new campaign in the 
First Committee on the question of death sentences passed by Greek 
military tribunals. I’he Polish delegation introduced a draft resolu¬ 
tion by which the First Committee wx)uld appeal “to the Greek au¬ 
thorities to suspend all executions and all court martial procedures 
and in particular to set aside the death sentence issued by the Mili¬ 
tary Tribunal in Piraeus against Catherine Zevgos.*'^^ After a long 
debate, in which a number of delegates cpicstioned the competence 
of the committee to interfere in the internal affairs of a sovereign 
state, the committee rejected the Polish draft resolution by 6 in 
favor, 41 against, with 9 abstentions. 

The Soviet delegation, later in this session, introduced a draft 

‘HJ. N. General Assembly. Fourth Sc.ssioii. Fiisi Committee, Doe. A/C.i/iS^j 
(Sept. 28, 1949). 
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resolution by which the First Committee would call upon the Greek 
Government to suspend the carrying out of death sentences passed 
on eight named persons. During the course of a long debate, extend¬ 
ing through several meetings, four additional draft resolutions were 
introduced, as follows: Paraguay, appealing to the Greek Govern¬ 
ment for leniency; (k)lombia, requesting all governments to suspend 
death sentences for crimes of a political nature; Uruguay, recom¬ 
mending the commutation of all death sentences and the elimination 
of the death penalty from legislation; and Ecuador, requesting the 
President of the AssembU to negotiate with the rej>resentati\ es of 
the Government of Greece concerning the suspension of death sen¬ 
tences passed by military courts for political reasons, so long as the 
Conciliation Committee of the General Assembly was in existence. 

The First Committee decided, in a scries of votes, that it was 
not competent to adopt the proposals of tlie Soviet Union, Paraguay, 
Colombia, and Uruguay. Hotrever, it decided, on a vote of to i6, 
with 12 abstentions, that it was competent to vote on the Ecuadoran 
draft re.soluiion. On the following day, the committee adopted, 
by a vote of .|o to y, with lo abstentions, the Ecuadoran resolution, 
which had been revised to rec]uest the President to “ascertain the 
views” of the Greek Government rather than “negotiate” with its 
representatives. At the last plenary meeting of the session, on Decem¬ 
ber lo, the President of the Assembly, speaking as chairman of its 
Conciliation Committee, stated that he had been informed by repre¬ 
sentatives of Greece that no death sentences had been carried out 
since the enactment of the recent clemency legislation. 

It should be noted that the issue here—in contrast to the initial de¬ 
bates on South Africa and on the peace treaties—was not whether the 
item should be placed on the agenda. Because the Greek problem 
was already on the agenda, the question of the Greek trials and ex¬ 
ecutions was a relevant matter. T he issue therefore was to what ex¬ 
tent the Assembly could or should intervene. 

The record of the third and fourth sessions of the Assembly shows 
clearly that the First Committee agreed that it was not competent, 
under Article 2(7) of the Charter, to intervene in the domestic affairs 
of a sovereign state by making a direct or indirect appeal to the 
Greek Goverrnnent to su.spend the death penalty against persons con¬ 
demned by military courts for political crimes. Only one of the 
significant votes in this series (on the Poli.sh resolution in 1949) was 
not specifically on the c|uestion of competence. In all its other votes, 
however, the committee dealt specifically with the question of com- 
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petence and, in cflect, ruled the several proposals out of order. 

In neither 191^ i^or i 949 » however, did the First Committee re¬ 
frain completely from attempting to influence the Greek Govern¬ 
ment. TI1C circumstances of the case, the unceasing propaganda of 
the Soviet bloc, and the strong emotional objections to the death 
penalty on the part of the Latin-American delegations all combined 
to compel a compromise formula. T his formula was similar in both 
sessions: in nj.jS, the c hairman of the First O^mmiltec was to get in 
touch with tlie Greek delegation; and in 19.^9, the President of the 
Assembly was to ascertain the view’s of the Greek Government. 

Sjxm ish Prisoners 

On December i>8, 1951, during the sixth sessicjn of the General 
.Assembly, the chairman of the Soviet delegation forw'arded to the 
President of the yVssembly a communication from a Belgian engani- 
/aiion, “Notre Soiidarile.” I'he communication urged the (General 
Assembly to take the necessary steps to save the lives of twenty-four 
Spanish “democrats” who had been arrested and imprisoned for 
taking jxirt in the strike in Barcelona in March 1951 and who w^ere 
subject to the death j)cnalty after a trial, without benefit of counsel, 
by a military tribunal. The communication iurthcr requested the 
Assembly to invite the Spanish Ciovernment to abrogate the law of 
April 9, 19^7, concerning the maintenance of public order, under 
which the twenty-four prisoners were to be tried. It denounced the 
Spanish Government lor its supprcfssion of civil liberties and the 
inistreaiment of these and other prisoners. The letter and its en¬ 
closures were circulated by the Secretarv-General to all delegations 
at the Assembly. 

Two weeks later, wdiile the Third Committee w’as considering 
the order in which it should divseuss the various draft resolutions 
and amendments relating to the draft co\enants on human rights, 
the Polish delc'galion proposed that the committee begin with a 
Polish draft resolution entitled “Defense of Tweniy-fc^ur Inhabitants 
of Barcelona charged with a Capital Oflense.” This draft resolution 
recjnested the President of the General Assembly “to take the nec¬ 
essary stej3S in order that the appropriate authorities in Spain take 
measures to ensure the cessation of the persecution of the above- 
mentioned twenty four inhabitants of Barcelona and their im¬ 
mediate release.”'" 


N. General Assembly, Sixth Sc.ssion, Doc. .A/C.^/eo^/Rev. 1 (Jan. 15, i952'>. 
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The Polish draft resolution was supported by Guatemala, Haiti, 
and the Soviet Union. The United States contended, however, that 
the proposal constituted a new item and, in accordance with the 
rules of procedure, should be submitted first to the General Com¬ 
mittee. Mexico subsequently proposed that consideration of the 
Polish draft resolution should be postponed for forty-eight hours 
in order to enable the committee to obtain factual information. 
After a long procedural wrangle, the committee, by a vote of 30 to 
12, with 11 abstentions, adopted the Mexican proposal for postpone¬ 
ment. 

On January 17, 1952, the committee returned to the Polish draft 
resolution. In the meantime, llrazil, Colombia, Costa Rica, Hon¬ 
duras, the Netherlands, New Zealand, Nicaragua, Peru, the United 
Kingdom, the United States, and Venezuela had introduced a joint 
procedural motion to dispose of the matter. This motion provided 
that the rapporteur should include in his report a statement that the 
committee, without considering the substance of the draft resolution 
submitted by the Polish delegation, had decided that the subject 
matter was not within the item of the agenda concerning the draft 
covenants and that the committee was not authorized to consider this 
draft resolution as a new item on its own initiative. The debate on 
this motion, during which the Soviet bloc managed to refer fre¬ 
quently to the substance of the matter and to denounce the Spanish 
Government, lasted throughout two meetings. The Soviet bloc and 
others failed in their efforts to request the Secretariat to report any 
factual information it had been able to obtain about the case, be¬ 
cause the sponsors of the procedural motion argued successfully that 
their motion had to be voted on first. Finally, after almost seven 
hours of debate, the motion w^as adopted by a vote of 28 to 13, with 
13 abstentions, llie total of 26 negative votes and abstentions re¬ 
vealed the humanitarian appeal oi the Polish draft resolution as 
well as the attitude of some delegations toward the Spanish Govern- 
men t. 

On July 3, 1952, during the fourteenth session of the Economic 
and Social Council, the Czechoslovak representative, speaking on a 
point of order, asserted that tw^enty-seven Spanish trade unionists, 
accused of leading the general strike in Barcelona in March 1951, 
were on trial by a military tribunal and were threatened by a sum¬ 
mary death sentence or a Icmg term of imprisonment. He submitted 
a draft resolution with the request that it be placed on the agenda 
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of the Council and considered forthwith. The draft resolution, after 
noting that these trade unionists were “threatened shortly to be 
sentenced to death or to long term imprisonment,’' requested the 
President of the Economic and Social Council “to approach with¬ 
out delay the competent Spanish authorities with a view to obtain¬ 
ing the immediate discontinuance of this trial and the immediate 
release of the twenty-seven trade unionists now charged before the 
military tribunal.”"** 'Ihe Czechoslovak draft resolution was sup¬ 
ported by Mexico, Poland, and the Soviet Union and was opposed by 
Argentina, A United Kingdom motion to adjourn discussion until 
the afternoon of July 7, when more information would be available, 
was then adopted. 

When the debate was resumed on July 7, the Czechoslovak repre¬ 
sentative renewed his demand that the Council include his item 
on its agenda under the revised title “Humanitarian Action on Be¬ 
half of Twenty-Seven Spanish Trade Unionists.'’ He referred to 
communications about the case from the World Eederaticm of Trade 
Unions and from trade union organizations in Norway, Mexico, and 
Finland. In view of the fact that the trial had already been com¬ 
pleted, he submitted a revised draft resolution that omitted the 
earlier reference to the death penalty and rccjnested the President 
of the Council to approach the Spanish authorities to obtain “the 
invalidation of the sentences and the immediate acquittal and re¬ 
lease of the trade unionists convicted.”'* 

The United Kingdom, the United States, Mexico, and Uruguay 
immediately pointed out that, as the death penalty was not involved, 
the case w^as no longer such an urgent matter. The French rej)re- 
sentative suggested that the Council postpone discussion until it 
came to tlie item on its agenda concerning trade union rights. After 
further debate, the Council rejected the Czechoslovak draft resolu¬ 
tion by a vote of 3 in favor, 10 against, wuth 5 abstentions. 

When the Council reached the item on trade union rights, it in¬ 
cluded the Czechoslovak draft resolution in its documentation, 
but the debate on the alleged violation of trade union rights in 
Spain was almost perfunctory. The Soviet Union, Czechoslovakia, 
and the World Federation of Trade Unions repeated all the earlier 

U. N. Economic and Social Council, Fourteenth Session, Doc. EjL. 9 >c)^ 

3. 1952)* 

” U. N. Economic and Social Council, Fourteenth Session, Doc. E/L.393/RCV. 1 
duly 7, 1952). 
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arguments; and Belgium, France, the United Kingdom, and the 
United States briefly opposed the Czechoslovak draft resolution in 
the course of the remarks on the general subject of trade union 
rights. The resolution was again rejected, this time by 3 in favor, 12 
against, with 3 abstentions. 

It may be noted that the question of competence, under Article 
2(7) of the Charter, did not arise in connection with the case, ex¬ 
cept for an objection on this ground by Argentina to consideration 
of the subject- In the General Assemble, the debate centered solely 
on the question whether a draft resolution could be introduced 
under the established agenda. In the Economic and Social Council, 
tiie debate was devoted largely to the question whether the Council 
should take action on the matter; and later the subject was im luded 
in the regular debate on trade union rights, d'he Soviet bloc may 
have achieved its propaganda objectives, liowever, by airing the sub¬ 
stance of the matter in the course of the debates on procedures. 

Oafis Case 

In April 1951, William Oatis, head of the Associated Press Bureau 
in Prague, was arrested, together with his three Czechoslovak em¬ 
ployees, on a charge of espionage and (()nsj)iracy. After being held 
incommunicado for seventy-one days, he was brought to trial wilh- 
cjut benefit of defense (ounsel or the right to call witnesses in his 
defense. After Oatis had ‘'confessed” to being guilty of the charges, 
he was sentenced to ten years in prison and to expulsion froiTi the 
country after serving his term, which might be reduced to five years 
for good behavior. Neither before, during, nor after tlie trial was 
the American Embassy in Prague permitted to communicate with 
Oatis, although two of its re{)re.sentatives were permitted to attend 
the trial. 

These events };rovoked a storm of protests in the .American press 
and in the Congre.ss. In August 19,51, the United States raised the 
matter in the Economic and .Social Council, during consideration by 
the Council of the question of freedom of information, and intro¬ 
duced a draft resolution on the treatment of foreign correspondents. 
This resolution, which the Council adopted by a vote of 14 to 3 
(Soviet bloc), with 1 abstention, did not refer specifically to the 
Oatis case but dealt vigorously with the principles involved: 

The Economic and Social Council. .. 

Views with extreme concern all governmental action aimed at the 
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systematic exclusion of bona fide correspondents, the imposition of arbi¬ 
trary personal restraints and the infliction of punishments upon such 
correspondents solely because of their attempts faithfully to perform their 
duties in gathering and transmitting news; 

Urges stroTigly that personal restraints be removed and sentences im¬ 
posing arbitrary punishments be revoked; and 

Apprctls to governments to do all within their power to safeguard the 
right of (orrespondents freely and faithlully to gather and transmit news.*'^ 

'T he resolution c alled lor no action by the General Assembly and 
the annual report o( the (^ounc il merely referred to the subject, 
without specifically mentioning the Oatis case, in two l)rief para¬ 
graphs ill a summary of its activities in the field of freedom of in¬ 
formation. When the Third Cairnmittee reached this item at the 
end of the sixth session, in January 1952, the United States used 
these two paragraphs in the report of the Council as the basis for 
another debate on the Oatis case. 'Hie United States delegation and 
others reviewed the circumstances of the imprisonment, trial, and 
conviction of Oatis and condemned both the restrictions on freedom 
of the press in C/ec hoslovakia and the violation of human rights in its 
judicial proceedings. 'I'licy did not, however, submit a draft resolu¬ 
tion for adojition, being content with a thorough airing of the case 
in the d Iiircl Committee. 

The debates on the Oatis case were notable in two lesjiec ts. First, 
the United Stales, despite the gross mistreatment of one of its citizens, 
consistently related the Oatis case to the general principles of free¬ 
dom of information and did not ask for a condemnation of 
Occhoslovakia by cither the Council or the Assembly. This pro¬ 
cedure followed tlie jjattern set with rc'gard to forced labor and pri¬ 
soners of war, but not with regard to South Africa, the peace 
treaties, and the Soviet spouses of foreign nationals. Second, Czecho¬ 
slovakia, perhaps because of the broad approach taken by the United 
States, did not make the cjuestion of domestic jurisdiction a major 
issue in the debate. In the Council, however, the Czechoslovak 
delegation referred briefly to .Article 2(7) of the Charter; and, in the 
General Assembly, its spokesman declared that the Oatis case “came 
solely within the competence of the Czechoslovak authorities, and it 
was contrary both to the United Nations Charter and to the prin¬ 
ciples of international law to contest the legitimacy of a verdict 
passed by the court of a sovereign State.”'^ 

’•Res. 5j87b(XIII). Sept. 1, 1951 - ('Paragraph numbers omitted.) 

’• IJ. N. General Assembly, Sixth Session, Third Committee, Official Records, 
414th Meeting (Jan. 31, 1952). p. 419. 
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The debates in the Council and the Assembly served to reaffirm 
the adherence of the United Nations to the basic principles of free¬ 
dom of information and its concern over violations of those prin¬ 
ciples, without involving the Organization in a controversy over its 
competence to consider this subject. These debates apparently had 
no more impact on the Government of Czechoslovakia than the re¬ 
peated diplomatic representations of the United States Government. 
In May 1953, however, the United States Ambassador in Prague was 
informed that the President of Czechoslovakia had pardoned Oatis 
on the basis of a petition received from Oatis’s wife in November 
1952. It is perhaps significant that the release of Oatis—like the 
granting of exit visas to a few Soviet spouses of foreign nationals, and 
the release of some of the prisoners of war and inmates of forced 
labor camps—took place after the death of Stalin, when the tactics 
of the Soviet bloc appeared to be shifting slightly to present a more 
“co-operative’* attitude toward the rest of the world. 

On balance, the pioneering work of the United Nations to pro¬ 
mote respect for human rights and to remedy violations of those 
rights has been fruitful. It has helped to set national and local 
standards, to provide for the exchange of information and experi¬ 
ence, to turn the spotlight of public opinion on violations of the 
rights of man, and to alert mankind to the evils of a Stalin or a 
Hitler. On the other hand, the line between the pro\isions of the 
Charter concerning the promotion of human rights and the domestic 
jurisdiction clause is an ill-defincd one. Attempts to move too fast 
in this new area of international concern may antagonize some 
Members and prove self-defeating. Care will be required in the 
future to steer a pioper course between excessive zeal and unjustified 
caution in order to prevent the various United Nations organs, on 
the one hand, from intervening in matters that are regarded as 
lying within the domestic jurisdiction of Member governments and, 
on the other hand, from failing effectively to promote the ob¬ 
servance of human rights. 

The record of the past ten years shows that the power of the 
General Assembly to discuss every aspect of the whole field of hu¬ 
man rights, including allegations that the rights of large groups, or 
even of individuals, are being violated, is an essential one. The price 
of liberty today is in part eternal vigilance by the international 
community. The power of the Assembly to direct recommendations 
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toward a particular state, however, raises legal questions and creates 
political difficulties; and it should be used with great caution and 
only as a last resort. The general objective, here as elsewhere in the 
field of human rights, should be to uphold the principles of the 
Charter, to reach a maximum degree of agreement, and to achieve 
practical results. 

” For a further appraisal of activities in the human rights field, see Part Five 
of the volunjc in lliis Brookings series. The United Nations and PjoJiiotion of the 
General Welfare. 
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APPENDIX A 


Universal Declaration of Human Rigkts^ 


Preamble 

iVhercas recognition of the inherent dig¬ 
nity and of the equal and inalienable 
rights of ail members of the human family 
is the foundation of freedom, justice and 
peace in the world. 

Whereas disregard and contempt for 
human rights have resulted in barbarous 
acts which have outraged the conscience 
of mankind, and the advent ol a world in 
which human beings shall enjoy freedom 
of speech anti belief and freedom from 
fear and want has been proclaimed as the 
highest aspiration of the common pecjple. 

Whereas it is essential, if man is not to 
be compelled lo have recourse, as a last 
rc'sorl, to rebellion against tyranny and 
oppression, that human rights should be 
protected by the rule of law, 

Whereas it is essential to promote the 
development of fiieiuUy relations between 
nations. 

Whereas the petjples of the United Na¬ 
tions have in the Charter icafTirmcd their 
faith in fundamental human rights, in the 
dignity and worth of the human person 
and in the eipial rights of men and wo¬ 
men and have determined to promote 
social progress and better standards of 
life in larger fieedorn, 

IVhereas Member Stales have pledged 
themselves to achieve, in co-operation with 
the United Nations, the promotion of uni¬ 
versal respect for and observance of hu¬ 
man rights and fundamental freedoms, 

IVhereas a common undeislaiiding of 
these rights and freedoms is of the greatest 
importance foj the full realization of this 
pledge, 

therefore, 

The Gt’yieral Assembly 

Proclaims this Ihiivcrsal Declaration of 
Human Rights as a common standard of 


achievement for all peoples and all na¬ 
tions, lo the end that every individual and 
every organ of society, keeping this De¬ 
claration constantly in mind, shall strive 
by teaching and education to promote 
respect for these rights and freedoms and 
by progressive measures, national and 
international, to secure their universal 
and effective recognition and observance, 
both among the peoples of Member States 
themselves and among the peoples of tci- 
iitoiu\s under their jurisdiction. 

Article / 

All human beings are born free and 
equal in dignity and rights. They arc en¬ 
dowed with reason and conscience and 
should act towards one another in a spirit 
of brotherhood. 

Article 2 

Kvciyone is entitled to all the rights 
and freedoms set forth in this Declaration, 
without distinction of any kind, such as 
race, colour, sex, language, religion, po¬ 
litical or other opinion, national or social 
origin, property, birth or other status. 

rurthennnre, no distinction shall be 
made on the basis of the political, juris¬ 
dictional or international status of the 
country or terrilc^ry' lo which a person be¬ 
longs, whether it be independent, trust, 
non-.sclf-govcrning or undier any other 
limitation of sovereignty. 

Article 5 

Everyone has the right to life, liberty 
and the security of person. 

Article 4 

No one shall be held in slavery or 
servitude; slavery' and the slave trade shall 
be prohibited in all their forms. 

Article 5 

No one shall be subjected to torture or 


* Source: Part A of Res. 217 (III), approved by the General Assembly on Dec. 10, 1948. Text 
as given in U.N. General As.senibly, Third Session, First Part, Official Records, “Resolutions,’* 
pp. 71-77. 
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to cruel, inhuman or degrading treatment 
or punishment. 

Artirlr (> 

Evcr\one has the right to recognition 
everywhere as a person before the law. 

Article 7 

All are equal before the law and are 
entitled without anv discrimination to 
equal protection of the law. All aie en¬ 
titled to equal protection against any dis¬ 
crimination in violation of thi.s Declara¬ 
tion and against anv incitement to .such 
discriminaton. 

Article S 

E\ersone has the right to an ctfrcii\e 
remedy ijv the competent national iii- 
bunals for acts violating the funtlamental 
rights granted him by the constitution 01 
by law. 

Article g 

No one shall be subjected to arbitrarv 
arrest, detention or exile. 

Article 10 

Everyone is entitled in full equality to a 
fair and public hearing by an independent 
and impartial tribunal, in the determina¬ 
tion of his rights and obligations and of 
any criminal charge against him. 

Article n 

1. Everyone chatged with a penal offense 
has the right to be presumed innocent 
until proved guilty accoiding to law in a 
public trial at wbich be has had all the 
guarantees necessary foi his delenee. 

2. No one shall he held guiliv of any 
penal offence on account of am act or 
omission which did not constitute a 
penal offence, under national or interna¬ 
tional law, at the time when it was com¬ 
mitted. Nor shall a heavier penalty be im¬ 
posed than the one that was applicable at 
the lime the penal offence was committed. 

Article 12 

No one shall be subjected to arbitrary 
interfcicnce with his privacy, family, home 
or correspondence, nor to attacks upon his 
honour and reputation. Everyone has the 


right to the protection of the law against 
such interference or attacks. 

Article 73 

1. Everyone has the right to freedom of 
movement and residence within the bor¬ 
ders of each State. 

2. Everyone has the right to leave any 
country, including his own. and to return 
to his country. 

Article 14 

1. Evervone has the right to secA and 
to enjov in other countries asylum from 
persecution. 

2. d’his right may not he invoked in the 
case of pi osecu lions genuinely arising 
from nonpoliiical crimes or from acts con¬ 
trary to the puiposes and principles of the 
United Nations. 

Article 75 

1. Evervone has the light to a nation¬ 
ality. 

2. No one shall be aibitiarih deprived 
of his nationalilv nor denied the right 
to change his nationality. 

Article 16 

!. Men and women of full age, without 
am limitation due to race, nationality 01 
religion, have the right to marry and to 
found a family. I hey are entitled to ecpial 
rights as to marriage, dining maniage and 
at its dis.solutiori. 

2. Maniage shall he entered into oulv 
with the free and full consent of the in 
tending .spouses. 

3. The family is the natural and fumla- 
menial group unit of .scjcicty and is en 
tilled to protection by society and the 
vSiate. 

Article 77 

1. Everyone has the right to own pro¬ 
perty alone as well as in association with 
others. 

2. No one shall be arbitrarily deprived 
of his property. 

Article 18 

Everyone has the right to freedom of 
thought, conscience and religion; this right 
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iiuludcs freedom to change his religion or 
belief, and freedom, either alone or in 
community with others and in public or 
private, to manifest his religion or belief 
in teaching, practice, "worship and observ¬ 
ance. 

Article rp 

Everyone lias the right to freedom of 
opinion and expression; this right includes 
freedom to hold opinions without inter¬ 
ference and to seek, re(ei\e and impait 
information and ideas through any media 
and regardless of frontiers. 

Article 20 

1. Everyone has the right to freedom 
of peaceful assembly and association. 

2. No one may be compelled to belong 
to an association. 

A)tide 2T 

Everyone has the riglit to take fiart 
in the go\ernment of his country, directly 
or through freely chosen representatives. 

2. Everyone has the tight of equal access 
to public ser\ice in his counlty. 

;.y Ehe will ol (he people sliall lie the 
basis of the authorilv of government; this 
will shall be expressed in periodic and 
genuine elections which shall be by uni* 
\ersal and ecpial suffrage and shall be held 
l)y secret vote or by equivalent free voting 
jiroteduies. 

Article 22 

Evervone, as a member of society, has 
the light to social security and is entitled 
to realization, ihtough national effort and 
international co operation and in accord¬ 
ance with the organization and resources 
of each state, of the economic, social and 
cultural rights indispensable for his dig¬ 
nity and the free development of his per¬ 
sonality. 

Article 2) 

1. Everyone has the right to work, to 
free choice of employment, to just and 
favourable conditions of work and to pro¬ 
tection against unemployment. 

2. Everyone, without any discrimina¬ 


tion, has the right to equal pay for equal 
work. 

3. Everyone who works has the right to 
just and tavourahle rcmwrveTation ensur¬ 
ing for himself and his family an existence 
worthy of human dignity, and supple¬ 
mented, if necessary, by other means of 
social protection. 

4. Everyone has the right to fonn and to 
join trade unions for the protection of his 
interests. 

Article 24 

Everyone has the right to rest and lci.s- 
nre, including reasonable limitation of 
working hours and periodic holidays with 
pay. 

At tide 2fi 

1. Ercryone has the right to a .standard 
of living adequate lor the health and well¬ 
being of himself and of his familv, includ¬ 
ing food, clothing, housing and medical 
caie and necessary social .services, and the 
right to .security in the event of unem¬ 
ployment, sickness, disability, rvidowhood, 
old age or other lack of li\eliho(>d in cir¬ 
cumstances beyond his control. 

2. Moihoiiiood and childhood are en¬ 
titled to special care and assistance. All 
children, wliethei born in or out of w'ed- 
lock, shall enjoy the same social piotec- 
lion. 

Article 26 

1. E^vcr)onc has the right to educa¬ 
tion. Education shall be free, at least in 
the elementary and fundamental stages. 
Elementary education shall be compulsory. 
Technital and professional education shall 
he made generally available and higher 
education shall be equally accessible to all 
on the basis of merit. 

2. Education shall be directed to the 
full development of the human personality 
and to the strengthening of respect for 
hiiman rights and fundamental freedoms. 
It shall promote understanding, tolerance 
and friendship among all nations, racial or 
religious groups, and shall further the 
activities of the United Nations for the 
maintenance of peace. 

3. Parents have a prior right to choose 
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the kind of education that shall be given 
to their children. 

Article 27 

1. Everyone has the right freely to par¬ 
ticipate in the cultural life of the com¬ 
munity, to enjoy the arts and to share in 
scientific advancement and its benefits. 

2. Everyone has the right to the protec¬ 
tion of the moral and material interests 
resulting from any scientific, literary or 
artistic production of which he is the 
author. 

Article 2S 

Even'one is entitled to a social and 
international order in which the rights 
and freedoms set forth in this Declaration 
can be fully realized. 

Article 2g 

i. Evervone has duties to the com¬ 


munity in which alone the free and full 
development of his personality is possible. 

2. In the exercise of his rights and 
freedoms, everyone .shall be subject only 
to such limitations as are determined by 
law solely for the purpose of securing due 
recognition and respect for the rights and 
freedoms of others and of meeting the just 
requirements of morality, public order 
and the general welfare in a democratic 
society. 

3. These rights and freedoms may in no 
case be exercised contrary to the purposes 
and principles of the United Nations. 

Article 50 

Nothing in this Declaration may be in¬ 
terpreted as implying for any State, group 
or person any right to engage in any ac¬ 
tivity or to perform any act aimed at the 
destruction of any of the rights and free¬ 
doms set forth herein. 
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Draft Covenant on Civil and Political Rights^ 


The States Parties hereto. 

Considersg that, in accordance with the 
principles in the Charter of the United 
Nations, recognition of the inherent dig¬ 
nity and of the equal and inalienable 
rights of all members of the human family 
is the foundation of freedom, justice and 
peace in the world, 

Recognizing that these rights derive 
from the inherent dignity of the hitman 
person. 

Recognizing that, in accordance with the 
Universal Declaration of Human Rights, 
the ideal of free rncii^ enjoying civil and 
political freedom and freedom from fear 
and want can only be achieved if condi¬ 
tions are created whereljy everyone may 
enjoy his civil and political rights, as well 
as his economic, social and cultural rights. 
Considering the obligation of Stales 
under the Charter of the United Nations 
to promote universal respect for, and ob¬ 
servance of, human rights and freedoms. 
Realizing that the individual, having 
duties to other individuals and to the 
community to which he belongs, is under 
responsibility to strive for the promo¬ 
tion and observance of the rights recog¬ 
nized in this Convenant, 

Agree upon the following articles: 

I'ART I 

Article /* 

1. AH peoples and all nations shall have 


the right of self-determination, namely, 
the right freely to determine their politi¬ 
cal, economic, social and cultural status. 

2. All States, including those having re¬ 
sponsibility for the administration of 
Non-Self-Coverning and Trust Territories 
and those controlling in whatsoever 
manner the exercise of that right by 
another people, shall promote the reali¬ 
zation of that right in all their territories, 
and shall respect the maintenance of that 
right in other States, in conformity with 
the provisions of the United Nations 
Charter. 

3. The right of peoples to self-deter¬ 
mination shall also include permanent 
sovereignty over their natural w’calth and 
resources. In no case may a people be 
deprived of its own means of subsistence 
on the grounds of any rights that may be 
claimed by other States. 

PART 11 
Article 2 

I. Each State Party hereto undertakes 
to respect and to ensure to all individuals 
within its territory and subject to its juris¬ 
diction the riglits recognized in this Cov¬ 
enant, without distinction of any kind, 
such as race, colour, sex, language, reli¬ 
gion, political or other opinion, national 
or social origin, property, birth or other 
status. 


' Source; Text as given in U.N. Economic and Social Council, Eighteenth Session, Official 
Records, Supplement No. 7, pp. O5-72. 

* At the tcruh session of the General Assembly in 1955, the Third Committee changed the 
phrase “free men” to “free human beings.” 

3 During the tenth session of the General Assembly in 1955, the Third Committee adopted the 
following text for Article 1: 

‘*1, All peoples have the right of self-determination. By virtue of this right they freely de¬ 
termine their political status and freely pursue ilieir economic, social and cultural development. 

“2. The peoples may, for their own ends, freely dispose of their natural wealth and resources 
without prejudice to any obligations arising out of international economic cooperation, based 
upon the principle of mutual benefit, and intcinational law. In no case may a people be deprived 
of its own means of subsistence. 

“3. All the States Parties to the Covenant, including those having responsibility for the ad¬ 
ministration of Non-Self-Governing and 1 rust 'I'erriiories, shall promote the realization of the 
right of self-determination, and shall respect that right, in conformity with the provisions of 
the United Nations Charter.” 
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2. Where not already provided fc»r by 
existing legislative or other measures, each 
State undertakes to take the necessary 
steps, in accordance uith its constitutic»nal 
processes and with the provisions td this 
Covenant, to adopt such legislative or 
other measures as may be necessary to 
give effect to the rights recognized in this 
C’ovenant. 

Each State Party hereto undertakes: 

{<i) I'o ensure that any person whose 
rights or freedoms as herein recognized 
aic violated sliall ha\e an ellective leinedy, 
notwithstanding that the \iolation has 
been committed by peisons acting in an 
ollicial capacity; 

(h) To de\elop the possibilities of 
judicial remedy and to ensure that any 
person clainung such a remedy shall ha\e 
ins right ihcieio determined by competent 
authorities, political, administrative or 
judicial; 

(r) To ensure that the competent au¬ 
thorities shall enforce such remedies when 
granted. 

Article 5 

The States Parties to (he Clovenant un 
dertake to ensuie the equal right of men 
and women to the cnjo\ment of all civil 
and prilitical rights set forth in this Cov¬ 
enant. 

Article 4 

1. In time of public emergencN which 
threatens the life of the nation and the 
exi-steme of which is olhcially proclaimed, 
the States Parties hereto mav take meas¬ 
ures derogating horn their obligations 
under this Co\enant to the extent strictly 
required by the exigencies of the situation, 
piovidcd that such nu:asures arc not in¬ 
consistent wdth their other obligations 
under inteinaiional law and do not in¬ 
voice discrimination solely 011 the ground 
of race, colour, sex, language, religion or 
social origin. 

2. No derogation from articles 6, 7, 8 
(paragraphs 1 and 2), n, ir„ 16 and 18 
may be made under this piovision. 

3. Any State Party to the Covenant 
availing it.self of the right of derogation 
shall inform immediately the other States 


Parties to the (kivenant, through the inter¬ 
mediary of ilie Secretary-General, of the 
provisions from which it has derogated, 
the reasons by which it was actuated and 
the date on which it has terminated such 
derogation. 

Article 5 

1. Nothing in this Coveuanl may be 
interpreted as implying for any State, 
group or person anv right to engage in 
any activity or perform any act aimed at 
the destruction of any of the rights and 
freedoms recognized herein or at their 
limitation to a greate r extent than is pro 
\ided for in this (k)venant. 

2. There shall be* no restiiiiion upon 
or derogation from any of the funda¬ 
mental human rights recognized or exist¬ 
ing in any Conti acting State piirsnaiit to 
law, conventions, regulations or custom 
on the pretext that the present Covenant 
docs not recognize such rights 01 that it 
recognizes them to a lesser extent. 

PART Ill 

Article 6 

1. No one shall be arbitrarily deprived 
of his life. Everyone’s right to life shah 
be protected by law. 

2. In countries where (apifal punish¬ 
ment exists, .senteme of death may be 
imposed only as a [lenally for the most 
serious crimes pursuant to the sentence 
of a competent court and in aitordancc 
with law not contrary to the piimiples 
of the Universal Dedaration ol Human 
Rights or the (.onveniion on the Pre¬ 
vention and Punishment of the (.rime of 
Cicnocidc. 

3. Any one sentenced to death shall 
have the right to seek pardon or coin- 
iriutation of the sentence. .Amnesty, par¬ 
don or commutation of the .sentence of 
death may be granted in all cases. 

Sentence of death sliall not he canied 
out oil a pregnant woman. 

Article 7 

No one shall be subjected to torture 
or to cruel, inhuman or degrading treat¬ 
ment or punishment. In particular, no one 
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shall Ijc subjected witliout his free consent 
to medical or scientific experimentation 
involving lisk, where such is not required 
by his state of physical or mental health. 

Article 8 

1. No one shall be held in slavery; 
slavery and the slave trade; in all their 
forms shall be prohibited. 

2. No one shall be held in servitude. 

{n\ No one shall be ie(|uired to per- 

forni forced or compulsory labour; 

(/>) 1 he preceding sub-paiagraph shall 
not be held to preclude, in countries where 
imprisonment with hard labour may be 
imposed as a punishment for a crime, 
the perfoimame of hard labour in pur¬ 
suance of a sentence to such punishment 
by a competent court; 

{() For the purpo.se ol lliis paragiaph 
the term “forced or tompulsoi’y' labour” 
shall not include: 

(i) Any work or service, not referred to 
in sub-paragraph (h), normally re- 
tpiired of a person who is under 
detention in corise(|ucn((; of a lawful 
otdev of a court; 

III) Anv service of a military character 
and, in countries where (onscieniious 
objeciicm is lecogni/ed, any national 
seitirc recpiired by law of conscien¬ 
tious objectors; 

dll) Anv seivice exacted in cases of emer¬ 
gency or calamity threatening the life 
or well-being of the community; 

(i^) Anv work or service which forms 
part of normal civic obligations. 

Article 9 

1. FAcryonc lias the right to liberty 
and seem it \ of person. No one shall be 
subjected to arbitrary arrest or detention. 
No one shall he deprived of his liberty 
exte])t on such grounds ami in atcordance 
with sucli procedure as are established by 
law. 

2. Anyone who is arrested shall be in 
formed, at the time of arrest, of the rca 
sons for bis arrest and sliall be promptly 
informed of any charges against him. 

3. Anyone arrested or detained on a 
criminal charge shall be brought promptly 
before a judge or other officer authorized 
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by law to exercise judicial power and shall 
be entitled to trial within a reasonable 
time or to release. It shall not be the 
general rule that persons awaiting trial 
shall be detained in custody, but release 
may be subject to guarantees to appear for 
trial, at any other stage of the judicial 
proceedings, and, should occasion arise, 
for execution of the judgment. 

4. Anyone rvbo is deprived of bis liberty 
bv arrest or detention shall be entitled to 
take proceedings before a com I, in order 
lliat siuh court may decide without delay 
on the lawfulness of his dcleiilicm and 
order his release if the detention is not 
lawful. 

5. Anyone who has been the victim of 
unlawful arrest 01 deprivation of liberty 
shall have an enforceable right to com¬ 
pensation. 

Article 10 

1. All persons deprived of their liberty 
shall be treated w'ith humanity. 

2. Accused persons shall be segregated 
from convicted persons, and shall be sub¬ 
ject to separate tieaimenl appropriate to 
their status as unconvicted persons. 

'Mie penitentiary system shall com¬ 
prise treatment directed to the fullest 
possible extent towards the relormation 
and social rehabilitation of prisoners. 

Article ji 

No one shall be imprisoned naerely ou 
the ground of inability to fulfil a con¬ 
tractual obligation. 

Article 12 

1. .Sulqcci to any general law of the 
State concerned wdiich provides for such 
reasonable restrictions as may be necessary 
to protect national security, public safely, 
health or morals or the rights and free¬ 
doms of others, consistent with the other 
riglits recognized in this Covenant.: 

{a) Everyone legally within the territory 
of a Slate shall, within that territory, have 
the right lo (i) liberty of movement and 
(ii) frec-dom to choose his residence; 

{h) Everyone shall be free to leave any 
countiy, including bis own. 

2. (rt) No one shall be subjected to 



i82 


UNITED NATIONS AND HUMAN RIGHI S 


arbitrary exile; 

(b) Subject to the preceding sub-para¬ 
graph, anyone shall be free to enter his 
own country. 

Article 

An alien lawfully in the territory of a 
State Party to the Covenant may be ex¬ 
pelled therefrom only in pursuance of a 
derision reached in accordance with law 
and shall, except where compelling reasons 
of national security otherwise require, be 
allowed to submit the reasons against his 
expulsion and to have hi> case reviewed 
by and be represented for the purpose 
before the competent authority or a per¬ 
son or pel sons especially designated by the 
competent authority. 

Article f.f 

1. All persons shall be equal before the 
courts and tribunals. In the determination 
of any criminal charge against him, or of 
his rights and obligations in a suit at law, 
everyone shall be emit led to a fair and 
public hearing by a tompetciU, inde¬ 
pendent and impartial tribunal established 
by law. The Press and public may be ex¬ 
cluded from all or part of a trial for 
reasons of morals, public order or national 
security in a democratic society, or when 
the interest of the private lives of the 
partie.s so requires, or to the extent strictly 
necessary in the opinion ol the Court in 
special circumstances where publicity 
would prejudice the interest of justice; 
but any judgment rendered in a criminal 
case or in a .suit at law sliall be pro¬ 
nounced publicly except where the inteiest 
of juveniles otherwise requires or the pro¬ 
ceedings concern matrimonial disputes or 
the guardianship of children, 

2. Everyone charged with a criminal 
offence shall have the right to be pre¬ 
sumed innocent until proved guilty ac¬ 
cording to law. In the determination of 
any criminal charge against him, everyone 
shall be entitled to the following mini¬ 
mum guaiantccs, in full equality: 

(a) To be informed promptly in a 
language which he understands and in 
detail of the nature and cause of the 
accusation against him; 


(b) To have adequate time and facili¬ 
ties for the preparation of his defence; 

(c) To defend himself in person or 
through legal assistance of his own choos¬ 
ing; to be informed, if he does not have 
legal assistance, of this right; and to have 
legal assistance assigned to him, in any 
case whcie the interests of justice so re¬ 
quire, and without payment by him in any 
such case where he does not have sudicient 
means to pay for it; 

(d) To examine, or have examined, the 
witnesses against liim and to obtain the 
attendance and examination of witnesses 
on his behalf under the same conditions 
as witnesses against him; 

(e) To have the free assistance of an 
interpreter if he cannot understand or 
speak (he language used in court; 

(/) Not to be compelled to testify 
against himself, or to confess guilt. 

3. In the case of juveniles, the procedure 
shall he such as will take account of their 
age and the desirability of promoting their 
rchahilitation. 

p In any ca.se where by a final decision 
a person has been convicted of a criminal 
offetice and where siibscqucnlly his con¬ 
viction has been reversed or he has been 
pardoned on the ground tftat a new or 
newly-disroveicd fact shows conclusively 
that there has been a miscarriage of jus¬ 
tice, the person who has suffered punish¬ 
ment as a result of such conviction shall 
he compensated unless it is proved that 
the non-disrlosuic of the unknown! fact in 
time is wholly or partly attributable to 
him. 

Article 75 

1. No one shall be held guilty of any 
triininaJ offence on account of any act or 
omission which did not constitute a crim¬ 
inal offence, under national or interna¬ 
tional law, at the time when it was com¬ 
mitted. Nor shall a heavier penalty be im- 
pcjsed than the one that was applicable 
at the time when the criminal offence was 
committed. If, subsequently to the com¬ 
mission of the offence, provision is made 
by law for the imposition of a lighter 
penalty, the offender shall benefit thereby. 

2, Nothing in this article shall prejudice 
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the trial and punishment of any person 
for any act or omission which, at the time 
when it was committed, was criminal ac¬ 
cording to the general principles of law 
recognized by the community of nations. 

Article 16 

Everyone shall have the right to recogni¬ 
tion everywhere as a person before the 
law. 

Article ly 

1. No one shall be subjected to arbitrary 
or unlawful interference with liis privacy, 
home or correspondence, nor to unlawful 
attacks on his honour and reputation. 

2. Everyone has the right to the protec¬ 
tion ol the law against such interference 
or attacks. 

Article iS 

1. Everyone shall have the right to free¬ 
dom ol thought, conscience and leligion. 
Ellis right shall include fieedoni to main¬ 
tain or to change Ids religion, or belief, 
and ircedom. either individualiy or in 
community with others and in public 
or pri\a!c, to manifest his religion or be¬ 
lief in uoiship, observance, practice and 
teaching. 

2. No one shall be subject to coercion 
which w’ould impair bis frec'dom to niaiii- 
taiii or to change his religion or belief. 

3. Erc*edoin to manifest one's religion or 
beliefs may be subject only to sucli limita¬ 
tions as are prescribed by law and are 
nec:t?s.sary to protect public safety, order, 
bcaltb, 01 morals or the fundamental 
rights and freedoms of others. 

Article n) 

1. Everyone shall have the light to hold 
opinions without interference. 

2. Everyone shall have the right to 
freedom of expression; this right shall 
include freedom to .seek, rccci\e and im¬ 
part information and ideas of all kinds, 
regardless of frontiers, either orally, in 
writing or in print, in the form of art, or 
through any other media of his choice. 

3. The exercise of the rights provided 
for in the foregoing paragraph carries with 
it special duties and responsibilities. It 


may therefore be subject to certain re¬ 
strictions, but these shall be such only as 
arc provided by law and arc necessary, (1) 
for respect of the rights or reputations of 
others, (2) tor the protection of national 
security or of public order, or of public 
health or morals. 

Article 20 

The right of peaceful assembly shall be 
recognized. No restrictions may be placed 
on the exercise of this right other than 
those imposed in conformity with the law 
and w'hich arc nercssarv in a democratic 
societv in the interests of naiional security 
or public safely, public order, the pro¬ 
tection of public health or morals or the 
protection of the rights and freedoms of 
others. 

Article 21 

1. Everyone shall have the right to free¬ 
dom of association with others, including 
the right to form and join trade unions 
lor the protection of his interests. 

2. No restrictions may he placed on the 
exercise of this right other than those 
ple^cribcd b) law and which are ncce.ssary 
in a democratic society in the interest.? of 
national .security or public safety, public 
order, the protection of public health or 
moials or the protection of the rights and 
freedoms (>f others. Tliis article shall 
not prevent the imposition of lawdul re- 
.siriciions on the exercise of this right by 
mcmbcis of the armed forces or of the 
police. 

3. Nothing in this ai tide shall authorize 
.States Parties to the International Labour 
Convention of 1948 on Freedom of As¬ 
sociation and Protection of the Right to 
Organize, to take legislative measures 
whiclt w'ould prejudice, or to apply the 
law in such a manner as to prejudice, the 
guarantees provided for in that Conven- 

Article 22 

1. The family is the natural and fvmda- 
mcntal group unit of society and is en¬ 
titled to protection by society and the 
Stale. 

2. The right of men and women of 
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marriageable age to marry and to found a 
family shall be recognized. 

3. No marriage shall be entered into 
without the free and full consent of the 
intending spouses. 

4. The legislation of the States Parties 
to this C.ovcnatit shall be directed to¬ 
wards equality of rights and responsibili* 
ties for the spouses as to marriage, during 
marriage and at its dissolution. In the 
last-mentioned case the law shall lay down 
special measures for the protection of any 
children of the iiianiagc. 

Article 2; 

Eveiv citizen shall have the right and 
the opjiortunity, without any of the dis¬ 
tinctions iiK'ntioned in article 2 of ibis 
C’.ovenant and without unreasonable re¬ 
strictions: 

To take part in the conduct ol 
public affairs, diicclly or through lreel\ 
chosen representatives: 

(/?) TO vote and to be elected at genu 
ine periodic elections which shall be by 
universal and c(}ual suilrage and shall be 
held by secret ballot, guaranteeing ilu* 
free expression of the will ot the electors; 

(r) Ot access, on gerieial terms of equal- 
it), to public service in his country. 

Article 24 

All persons are equal before the law. 
Fhe law shall prohibit any discrimination 
and guarantee to all pcrsmis ctjual and 
cffccti\e protection against discrimination 
on any ground such as race, colour, sex. 
language, religion, political or other opin¬ 
ion, national or social origin, property, 
birth or other status. 

A Tilde 25 

In those States in which ethnic, religious 
or linguistic minorities exist, persons be¬ 
longing to such minorities shall not be 
denied the right, in community with the 
other members of their group, to enjos 
their own (ulture, to profess and practice 
their own religion, or to use their own 
language. 

Article 26 

Any ackocacy of national, racial or 


religious hostility that constitutes an in¬ 
citement to hatred and violence shall be 
prohibited by the law of the State. 

PART IV 

Article 27 

1. There shall be established a Human 
Rights Committee (hcieinafter referred to 
as “the Committee”). It shall consist of 
nine members and shall carry out the 
functions hereinafter provided. 

2. i'hc Committee shall be conq^osecl of 
nationals of the States Parties to the Cove 
nani who shall be persons of high moral 
siaiiding and lecognizcd competence in the 
field of Iiuman riglits, consicleration being 
gi\en to the usefulness of the participation 
of some j)ersons haxing a judicial or legal 
expeiieiicc. 

3. T he incmbcis of the Committee shall 
be elected and shall serve in their per- 
.sonal capacity. 

Article 28 

1. T he members of the* Committee shall 
be elected from a list of persons possessing 
the qualifiralions prescribed in at tide 27 
and nominated for the purpose by the’ 
States Pal ties to the Covenant. 

2. Each State Party to the Covenant 
shall nominate at least two and not more 
than four prisons. T hese jieisons may be 
nationals of the nominating State or of 
any oilier State Party to the Covenant. 

3. A pcrstiii shall be cligilile to be 
renominated. 

At tide 29 

1. At least three rnontlis before the dale 
of each election of the Committee, other 
tfian an election to fill a vacancy declared 
ill accordance with article 33, the Secre- 
tary-ficneral of the United Nations shall 
address a written rccjuest to the States 
Parlies to the Covenant inviting them to 
submit their nominations within two 
months. 

2. T he Secrctary-Ccncral of the United 
Nations shall prepare a list in alpfiabctical 
order of all the persons thus nominated, 
and shall submit it to the International 
Court of Justice and to the States Parties 
to the Covenant. 
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3. The Serretary-Geneial of the Unitt-d 
Nations shall request the International 
Court of Justice to fix the time of elections 
for members of tlie Committee and to 
elect such members from the list referred 
to in the preceding paragraph and in ac* 
cordance with the conditions set out in 
this part of the Covenant. 

Article 50 

1. I’he Committee may not incliidc 
more ihan one national of the same Stale. 

2. In the eleition of the (Committee con¬ 
sideration .shall be given to ecpiitablc 
geographiial distribution of membership 
and to the lepresentatimi of the diffeient 
lorms of civilization. 

3. The (juonim laid dtnsn in aitide 
paragia|)h 3, of the Statute of the Intel- 
national Couit of Justiie shall ajiply foi 
the holding of the elections. 

\. I he })eisons elected shall be those 
who obtain the largest number of voles 
and an absolute majority of tlie voles of 
all the members of the International Court 
of Jvistice. 

Article. 5/ 

1. 'I he members of the Committee shall 
be elected for a term of Ihe sears. 1 hc\ 
.shall be eligible lor reeletlion if renomi¬ 
nated. Ilovve\er. the teiins ol fi\c of the 
members electc'd at the first election shall 
expire at the end of tw'i» yeais; im- 
mediately alter the first election the names 
of these fi\e members shall be chosen h\ 
lot by the Piesideiit of the International 
Couit of Justice. 

2. Elections at the expiiv ol office .shall 
be held in accordance with the preceding 
aitides of this part of this Co^enanl. 

Article ^2 

1. If, in the unanimous opinion of the 
other inembeis, a member of the Com¬ 
mittee has cca.scd to carry out his func¬ 
tions for any cause other than absence ol 
a temporary character, the Chairman of 
the Committee shall notify the Secretary- 
General of the Ibiited Nations who shall 
then declare the seat of such member to 
be vacant. 

2. In the event of the death or the resig¬ 


nation of a member of the Committee, the 
Chairman shall immediately notify the 
Secretary-General of the United Nations 
who shall declare the seat vacant fiom the 
date of death or the date on which the 
resignation takes effect. 

Article 55 

1. When a vacancy is dedaied in ac¬ 
cordance with article 32 the Secret ary- 
(ieneral of the United Nations shall nolitv 
each State Party to the Co\cnant. which 
may, if it is nccess.ny, within one month, 
with a \icw to election to the \acant seat 
on the Uommillec, coin])lete its list of 
a\ailal)lc nominees to four persons. 

2. The Sctrctary-(»('neral ol the United 
Nations shall ptepare a list in alj>habetital 
onler ol the persons thus nominated and 
shall submit it to the Intel national Court 
of Justite and tbc States Parties to the 
Co\enaiu. Ehe election for the vacancy 
shall then })ro(eed in accordance with 
articles 29 and 30. 

3. \ member of the Conunittee elected 
to replace a member w hose term ol odicc 
has not expired, shall liold ollice lor the 
remainder of that term. Provided that il 
such leim of offue will expire withii; six 
mouths alter declaration ol the vacancy 
in accoidance with ariide 32, no nomina¬ 
tion shall be requested and no election 
shall be held to till that vacancy. 

Article 57 

1. Subject to the prenisions of article 32, 
a member of the Committee shall remain 
in office until a sui cessor has bc'en clecieil. 
but if the (.oinmittcT has, piior to the 
election of his successor, bcgini to lon.sider 
a ca.se, he shall (ontinuc to act in that 
case, and his successor shall not act in it. 

2. A member of the Committee elected 
to fill a \acancv cledarcci in accordance 
with article 32 shall not act in any case 
in which his predecessor had acted, unless 
the cpiorum provided in aitide 39 cannot 
be obtained. 

Article 55 

Ehe members of the Committee shall, 
with the approxal of the Gcncial Assembly 
of the United Nations, receive emoluments 
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from United Nations resources on such 
terms and conditions as the General As¬ 
sembly may decide having regard to the 
importance of the Committee’s responsi¬ 
bilities. 

Article ^6 

1. The Secretarj of the Committee shall 
be a high otficial of the United Nations, 
elected by the Committee from a list of 
three names submitted by the Secretary- 
General of the United Nations. 

2. The candidate obtaining the largest 
number of votes and an absolute majority 
of the votes of all the members of the 
Committee shall be declared elected. 

The Secreiaiy-Ceiieral of the United 
Nations shall provide the necessary staff 
and facilities for the Committee and its 
members; the staff shall be pait of the 
Ignited Nations Secretariat, 

Article 57 

1. The Secretary-General of the United 
Nations shall conrene the initial meeting 
of the Committee at the Headquarters of 
the United Nations. 

2. After it.s initial meeting, the Com¬ 
mittee shall meet: 

(a) At such times as it deems necessary; 

(b) When any matter is referred to it 
under article .jo; 

(r) When convened by its Chairman or 
at the recpicst of not less than five of its 
members. 

3. The Committee .shall meet at the 
Headquartcr.s of the United Nations or at 
Geneva. 

Article 

Every member of the Committee shall, 
before taking up his duties, make a solemn 
declaration in open committee that he will 
exercise his powers impartially and con¬ 
scientiously. 

Article 59 

1. The Committee shall elect its Chair¬ 
man and Vice-Chairman for the period of 
one year. 1 hey may be re-elected. The first 
Chairman and the first Vice-Chairman 
shall be elected at the initial meeting of 
the Committee. 


2- The Committee shall establish its own 
rules of procedure, but these rules shall 
provide, inter alia, that: 

(a) Seven members shall constitute a 
quorum; 

(b) Decisions of the Committee shall be 
made by a majority vote of the members 
present; if the votes are equally divided 
tlie Chairman shall have a casting vole; 

(c) If a Slate refers a inatfer to the 
('ominitiee under article 40, 

(i) Such State, the Slate complained 
against, and any Slate Party to this 
Covenant whose national is concerned 
in such niaiicT may make subinis 
.sions in wiiting to the Committee; 
(ii) Such Slate and the Stale complainctl 
against shall have the right to be 
represented at the hearing of the 
matter and to make submissions 
orally; 

(ci) The Committee shall hold hearings 
and other meetings in closed session. 

Article .fo 

I. If a Slate Party to the Covenant con¬ 
siders that another Stale Party is not giv¬ 
ing elfect to a provision of the Covenant, 
it may, bv written communication, bring 
the matter lo the attention of that Stale 
Within thice months after the receipt of 
the comm u idea I ion, the receiving State 
shall aflord the complaining State an ex¬ 
planation or statement in writing con- 
ceiniug the matter, which should include, 
to the extent po.ssible and pertinent, ref¬ 
erences to domestic procedures and reme¬ 
dies taken, or pending, or available in the 
matter. 

2. If the matter is not adjusted to the 
satisfaction of both Parlies w’ithin six 
months after the receipt by the receiving 
State of the initial communication, either 
Slate shall have the right to refer the mat¬ 
ter to the Committee, by notice given lo 
the Secretary of the Committee, and to 
the other Sate. 

3. Subject to the provisions of article 41 
below, in serious and urgent cases the 
Committee may, at the request of the 
complaining State, deal expeditiou-sly with 
the matter on receipt of that request in 
accordance with the powers conferred on 
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it by this part of the Covenant and after 
notifying the States concerned. 

Article 

Normally, the Committee shall deal 
with a matter referred to it only if avail¬ 
able domestic remedies have been in¬ 
voked and exhausted in the case. This 
shall not be the rule where the applica¬ 
tion of the remedies is unreasonably pro¬ 
longed. 

Article ^2 

In any matter referred to it the Com¬ 
mittee mav call nywm the States concerned 
to supply any relevant information. 

Article 

1. Subject to the provisions of article .yi, 
the (’.ommittec shall ascertain the facts 
and make available its good offices to the 
States concerned with a view to a friendly 
solution of tlic matter on the basis of rc- 
spcTL for human rights as recognized in 
this Covenant 

2. f he Committee shall in every case, 
and in no event later than eighteen 
months after the date of re(eipt of the 
notice under article jo, draw up a report 
which will be sent to the Slates concerned 
and then communicated to the Secretary- 
General of the United Nations for publica¬ 
tion. 

3. If a solution within the terms of para¬ 
graph I of this article is reached the Com¬ 
mittee shall (online its report to a brief 
statement of the facts and of the .solution 
reached. If such a solution is not reached 
the Committee shall draw up a report on 
the facts and slate its opinion as to 
whether the facts found disclose a breach 
by the State concerned of its obligations 
under the Covenant. If the report does 
not represent in whole or in part the 
unarrimous opinion of the members of 
the Clomrnittee, any member of the Com¬ 
mittee shall be entitled to attach to it a 
separate opinion. The written and oral 
submissions made by the Panics to the 
case in accordance with article 39, para¬ 
graph 2(c), shall be attached to the 
report. 


Article 

The Committee may recommend to the 
Economic and Social Council that the 
Council request the International Court 
of Justice to give an advisory opinion on 
any legal question connected with a matter 
of which the Committee is seized. 

Article ./5 

'Ihe Committee shall submit to tlic 
General Assembly, through the Secretary- 
General or llie United Nations, an annual 
report on its activities. 

Article 46 

I'he States Parties to this Covenant 
agree that any State Party complained of 
or lodging a complaint may, if no solution 
has been reached within the terms of 
article 43, paragraph 1, bring the ca.se 
before the International Court of Justice 
after the report provided for in article 43, 
paragraph 3, has bccir drawn up. 

Article 47 

I'he provisions of this Covenant shall 
not prevent the States Parties to the Cove¬ 
nant from submitting to tlie International 
Court of Justice any dispute arising out 
of the inlcrprctation or application of the 
Covenant in a riratter within the com¬ 
petence of the Committee. 

Article 48 

1. The States Parlies to this Covenant, 
including those w^ho are responsible for 
the administration of any Non-Self-Gov- 
erniiig Territory undertake to submit re¬ 
ports annually to the Committee on the 
mea.siirc.s taken by them to meet the obli¬ 
gations set forth in article 1 of this Cove¬ 
nant. 

2. The States Parties to this Covenant 
who are responsible for the administration 
of any Non-Self-Governing Territory, 
undertake, through elections, plebiscites 
or other recognized democratic means, 
preferably under the auspices of the 
United Nations, to determine the political 
status of such territory, should the Com¬ 
mittee make a proposal to that effect and 
such proposal be adopted by the General 
Assembly. Such decision shall be based on 



i88 


UNITED N ATIONS AND HUMAN RICH I S 


evidence of the desire of the iiifiahitants 
of such territory as expressed throuj’h 
their political institutions or parties. 

3. 'I he States Parties to this Oovenant 
shall report to the Committee any viola¬ 
tion of the right laid down in paragraph 
3 of article i. 

J’AKI \ 

A) tide .ft) 

1. The Slates Parlies to this Covenam 
undeitakc to submit a leport on the legi'' 
lativc or other measuies. im lading juditial 
remedies, whicli thr\ have adopted and 
wliich give cHcii to the rights retogiii/ed 
herein ta) within one vear of the entrv 
into force oi the ('.ovenant for the Stale 
conceincd and (b) theieallei whenever the 
Economic and Social Council so recjuests 
upon recommendation of the (.ornmissiou 
on Human Rights and aftei consultation 
with the State Parties. 

2. Reports shall indicate lac tors and 
dilhcnUies. il any, alfecting the piogiessive 
implementation ot article 22, paragraph 
/p of this (Covenant. 

3. All repoits shall he submitted to llie 
Sccrclary-Citneral oi the Ihiiicd Nations 
for the Economic and Social Coniuil 
which may transmit them to the Com¬ 
mission on Human Rights for infoimation, 
studv and, if ncccssarv, general recom 
mendations. 

4. The specializc^d agencies shall receive 
such part'* of the leports concerning the 
rights as fall within their le.sptxlive helds 
of activity. 

r,. Ihe Stales I’arties dircctlv concenied, 
and the above agencies may submit to the 
Economic and Social Council obscuvations 
on any general rccommcndalicm that may 
be made in accordance with paragraph 3 
of this article. 

Article 50 

Nothing in this Covenant .shall be in¬ 
terpreted as impairing the provisions of 
the' Charter of the United Nations and of 
the consriruiions ol the speciali/cd agen¬ 
cies, which dehrie the respective responsi- 
bilities of the various organs of the United 
Nations and ol the specialized agencies in 


legard to the matters dealt with in this 
Covenant. 

PART VI 
Article y 

1. J'his Covenant sliall be open for 
signature and latilicaiion or accession on 
behalf of any State Memirer of the United 
Nations or of any non-membei State to 
which an invitation has been extended b) 
the (ieneial Assembly. 

2. Ratilualion of or aKession to thi.s 
Covenant shall be cflecled by the deposit 
of an instrument of ralilication 01 acces¬ 
sion witii the Secietary General of the 
United Nations, and as soon as twenty 
Stales have difKrsitcd such insiiiimenis, 
the Covenant shall come into lorce among 
litem. As regards any State wltiili latiiics 
or accedes Iherealter the ('.ovenant shall 
come into force on the date of the deposit 
of its instrument of ratilicatioir or acces¬ 
sion. 

3. 1 he Secieiary-(.eneral of the United 
Nations shall inform all Members of the 
Unitc'd Nalitms, and oilier Slates which 
have signed or aciedcd, ol the dc])c»sit of 
each instrument of ratification 01 atces 
sion. 

Article 52 

The provisions of the (Covenant shall 
extend to all parts of federal States with 
out any limitations or exceptions. 

Article 54 

Ihe provi.sions of the present Covenant 
shall extend to or be applicable eqnallv 
to a .signatory metropolitan Slate and to 
all the leiritoiies, be thev Non Sell-fiov- 
erning, rrust or ('.olonial Territories, 
which aic freing adminisicred or governed 
by such metiopolitau State. 

Article 5./ 

I. Any State Party to the Covenant inav 
propo.se an amendment and file it with 
the Secrctary-C^eneral of the United Na¬ 
tions. J he Sccrctary-(ieneial shall there¬ 
upon communicate the proposed amend 
inents to the States Parties to the Cove¬ 
nant with a lecjucst that they notify him 
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whether they favour a conference of States 
Parties for tlic purjiose of considering and 
voting upon the proposal. In the event 
that at least one-third of the States favours 
such a conference the. SecYCiary-Geiieial 
shall convene the conference under the 
auspices of the United Nations. Any 
amendment adopted by a majority of 
States present and voting at the conference 
shall he submitted to the (ieneial As¬ 
sembly of the United Nations for ap¬ 
proval. 


2. Such amendments shall come into 
force when they have been approved by 
the General Assembly and accepted by a 
two-thirds majority of the States Parties 
10 the Covenant in accordance with their 
respective constitutional processes. 

3. When such aniendincnts come into 
forte they sliall be binding on those Par- 
lies which have accepted them, other 
Parlies being still bouml by the provisions 
ol the Co\(*naiii and any earlier amend¬ 
ment whicli ihev have accepted. 



APPENDIX C 


Draft Covenant on Economic, Social 
and Cultural Rights^ 


The States Parties hereto. 

Considering that, in accordance with the 
principles proclaimed in the Charter of 
the Ihiited Nations, recognition of the 
inhcicnt dignity and of the equal and 
inalienable rights of all members of the 
human family is the foundation c»f free 
dom, justice and peace in the world, 

Rerug?iizing that these rights derive 
from the inherent dignity of the human 
person. 

Recognizing that, in accordance with the 
Universal Declaration of fInman Rights, 
the ideal of free men" enjoying freedom 
from fear and want can only be achieved 
if conditions are created whciebv eveiyone 
may enjoy his economic, social and cul¬ 
tural rights, as well as his civil and politi 
cal rights. 

Considering the obligation of States 
under the Charten of the United Nations 
to promote universal respect for, and 
observance of, human rights and freedoms, 

Realizing that the indi\idual, Jiaving 
duties to other individuals and to (he 
communifv to which he belongs, is under 
responsibility to strive for the promotion 
and observance of the rights recognized in 
this Covenant, 

Agree upon the following artith's: 

J'ART I 

Article. 

1. All peoples and all nations sliall have 


the right of self-determinatirin, namely, 
the right freely to determine their political 
economic, social and cultural status. 

2. All States, including those liaving re¬ 
sponsibility for the administration of Non- 
Self-Govcrnitig and Trust rcnitorics and 
those controlling in whatsoever manner 
the exercise of that right by another 
people, shall promote the realization of 
that right in all their territoiies, and shall 
lespcct the maintenance of that right in 
other States, in conformity with the pro¬ 
visions of the I'nitcd Nations Charter. 

3. 1 he right of peoples to self-determin¬ 
ation shall also include permanent .sover¬ 
eignty over their natuial wealth and re¬ 
sources. In no case may a people be de¬ 
prived of its own means of subsistence on 
the grounds of any rights that may be 
claimed by other States. 

PART II 

Article 2 

1. Each State Party lieieto undertakes to 
lake steps, individually and thiough in¬ 
ternational CO r)peration, to the maximum 
of its available resources, w'ith a view to 
achieving piogic.ssively the full realization 
of the rights rc*cogni/cd in this Co\cnant 
liy legislative as well as by other means. 

2. The Stare Parties hereto undertake to 
guarantee that the rights enunciated in 
this Covenant v\ill be exercised without 


» Source: Text as given in IJ.N. Economic and Social Council, Eighteenth Session, Ofjicial 
Rerords, Supplement No. 7, pp. (ia-65. 

= At the tenth session of the General Assembly in 1955, the Third Coiuinittce changed the 
phrase “free men” to ‘‘free human beings.” 

* During the tenth session of the General Assembly in 1955, the Third Committee adopted the 
following text for Article 1: 

"1. All peoples have the right of self-determination. By virtue of this right they freely deter¬ 
mine their political .status and freely pursue their economic, social and cultural development. 

”2. 1 he peoples may, for their own en«ls, freely <lisposc of their natural wealth and re.sources 
without prejudice to any obligatiorrs arising out of international economic <ooj>cralion. based 
upon the principle ol mutual benefit, and international law. In uo case may a people be deprived 
of its ow'ti means ot subsistence. 

“5. All the States Parties to the Covenant, including those having responsibility for the ad¬ 
ministration of Non Self-Governing and I ru-st I crriiories, .shall promote the realization of the 
right of self-determination, and shall respect that right, in conformity with the provisions of 
the United Nations Charter.’ 
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distinction of any kind, such as race, 
colour, sex, languaf-e, religion, political or 
other opinion, national or social origin, 
property, birth or other status. 

Article ^ 

I hc Stales Parties to the Covenant un¬ 
dertake to ensure the equal right of men 
and women to the enjoyment of all eco¬ 
nomic, social and cultural rights set forth 
in this C.ovenant. 

Article 

1 he State l*aTties to this Covenant rec¬ 
ognize that in the ('njovment of thf)se 
rights provided by the State in confoimity 
with this Covenant, the State may subject 
such rights onh to such limitations as are 
determined by law only iti so far as this 
may be compalil)le with the nature of 
these rights and solely for the purpose of 
promoting the genetal welfare in a demo- 
iratic sr)ciety. 

Article 5 

1. Nothing in this Cioxxnant niav be in¬ 
terpreted as imphing for any State, gioup 
or person, any right to engage in any ac¬ 
tivity or to perform au\ act aimed at the 
destruction of any of the rights or free¬ 
doms recognized herein, 01 at their limita¬ 
tion to a greater extent than is provided 
lV)r in this Co\enant. 

2. No restriction uj)on or derogation 
from any of the fundamental human rights 
recognized or existing in any counin in 
virtue of law, conventions, regulaliims or 
custom .shall he admitted on Ihc pretext 
that the present Covenant docs not recog¬ 
nize such rights or that it recognizes rhcin 
to a lcs.ser extent. 

PART lit 

Article 6 

1. Work being at the basis of all human 
endeavour, the States Parties to the Cove¬ 
nant recognize the right to work, that is 
to say, the fundamental right of everyone 
to the opportunity, if he so desires, to gain 
his living by work which he freely accepts. 

2. The steps to be taken by a Stale 
Party to this Covenant to achieve the full 


realization of this right shall include pro¬ 
grammes, policies and techniques to 
achieve steady economic development and 
full and productive employiiieiit under 
conditions safeguarding fundamental polit¬ 
ical and economic freedoms to the in¬ 
dividual. 

Article 7 

The States Patties to the C.ovenant rec¬ 
ognize the right of everyone to just and 
favourable conditions of work, including: 

(a) Safe and healthy working condi¬ 
tions; 

(h) Rc'inuncration which provides all 
woikcrs as a minimum with: 

(i) Fair wages and equal remuneration 
for v\oTk of equal value without 
distinction of any kind, in pariirular, 
women being guaranteed conditions 
of work not itifeiior to those en¬ 
joyed b) mett, with ecpial pay for 
equal woik; and 

(ii) decent living for themselves and 
ihcir laniilies; and 

((} Rest, Icisitrc and reasonable limita¬ 
tion of working Irours and periodic holi- 
davs with pay. 

A1 tide S 

The States Parlies to the (k)vcnant un¬ 
dertake to ensure the free exercise of the 
right of everyone to form arrd join local, 
national and intcrnatioiral trade unions of 
his choice for the protection of his eco¬ 
nomic and social interests. 

Article () 

Ihc States Parties to the Co\cnant rec¬ 
ognize the right of everyone to social 
security. 

Article 10 

The Slates Panic's to the Covenant rec¬ 
ognize that: 

1. Special protc'ction should be accorded 
to motherhcjod and particularly to mater¬ 
nity during reasonable periods before and 
after cliildbinh; and 

2. Special nreasurcs of protection, to be 
applied in all appropriate cases, within 
and with the help of the family, should be 
taken on behalf of children and young 
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persons, and in particulai they should not 
he required lo do work likely to hamper 
their normal development. To protect 
children from exploitation, the unlauful 
use of child labour and the employment 
of \oiing persons in work harmful to 
health or dangerous to life should he made 
legally actionable; and 

‘p The famih. which is the basis of 
society, is entith'd to the widest ptrs.sible 
protection. It is based on marriage, which 
must be entered info with the lur con¬ 
sent of the intending spou'^es. 

Ariiclr n 

The States Parries to the Uovenaut rec- 
ogni/e the right («f e\t'r\one to adecpiale 
food, clothing atid hou^ing. 

Article 12 

I hc States Parties to the Co\enant rec- 
ogni/c the right of exerumc lo an ade¬ 
quate standard of living and the con¬ 
tinuous improvement of li\ing conditions 

Article n 

1. The .Slal<’s Parties t<j I he Cioxenant. 
rcali/ang that health is a state of complete 
pli\si(al. ntental and social \xell-f)eing, and 
not ineielv the absence of disease or in- 
firniilv, recognize the tight o( eveixone 
to the ('ujoxmeiit of (he highest attainable 
standard of health. 

2. '1 he steps to he lal.cn bv llie Slates 
Panics to ihe Uovenanl to achiexe the full 
realization ol this righl shall include those 
necessary for: 

in) The rc'diicticm of infant nuntalits 
and tfie pioxisinn foi healthv dexelopmenl 
of the child: 

ih) file imj)rovemern of nnliition, 
}if»nsi!ig. sanitation, recreation, economic 
and working (onditions and other aspects 
of etivironmeniai hxgiene; 

ici The' ptexention, nealmeiif and con¬ 
trol of epidemic, endemic and other dis¬ 
eases: 

(d) 'Ihe rieation of conditif>ns which 
would assure to all medical set vice and 
medical attention in the event of sickness. 

Article /,/ 

I. The States Ibartics to the Covenant 


lecogtdze the light of everyone to edtic.a 
lion, and recognize that education shall 
enccmiage the full development of the 
human personality, the strengthening of 
respect for human rights and fundamental 
freedoms and the suppression of all in¬ 
citement to racial and other hatred. It 
shall promote understanding, tolerance 
and friendship among all nations, racial, 
ethnic or leligions groups, and shall fur¬ 
ther the activities of the United Nations 
fc)r the maintenance of peace and enable 
all persons lex paiticipate ellectively in a 
free society. 

2. It is understood: 

(cil That piimarv education shall be 

compulsorx and available free to all: 

(b) I'hat secondary education, in its dif¬ 
ferent forms, including technical and pro- 
ic'ssional secomlary education, shall be 

generally available and shall he made 
progiessivelv fiec*: 

(r'. lhat higher education shall be 

ecjuallv accessible to all on the basis of 
merit and shall be made piogicsssivelv free: 

(d) T!»at lundamental education f<n 

those persons who have not leceived or 
(ompleied the whole pciiod of tlieir pii¬ 
marv c‘d lira lion shall he eiuou raged as 
fai as jxossible. 

3, In the exercise of anx functions which 
ihex assume in the fic'ld of education, the 
Slates Parties to the Uovenaiu undertake 
to haxe lesjjcct for the liberty of parents 
and, when a[jpli(\ible, legal guardians, to 
choose for their children schools other than 
(hose established hv the public anlfioii- 
lies which roufoim to such minimum 
educational standaxds as may !xe hiiil doxvn 
or approved by the State and to ensure the 
religions education of their children in 
conformitv with their own convictions. 

Article 

Each State Parly to the Uoxemant which, 
at the time of becoming a party to this 
Covenant, has nor been afxle to secure in 
its metropolitan teniiory or other terri- 
toiics under its juiisdiction compulsory 
primary education, free of charge, under¬ 
takes, within two years, to work out and 
adopt a detailed plan of action for the 
progressive implementation, within a rea- 
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sou^XAe T\\^w\>eT ol NcaTs, \o \jc fixed m 
the plan, ot the principle of compulsory 
primary ciUication free of charge for all. 

Article i 6 

1. The Stares Parties to the Covenant 
recognize the right of eicryone: 

(rc) To take part in cultural life; 

(//) To enjoy the l)enelits of scientific 
pTogress and its applications. 

a. 1 he steps to he taken by the States 
Parties to this C’ovenant to arhitne the full 
realization ol this right shall include tliose 
necessary for the conservation, the de- 
xclopinc'nt and the diffusion of science and 
culture. 

I-P The Slate’s Parties to the (Covenant 
undertake to respect the freedom indis¬ 
pensable for scientific research and crea¬ 
tive activity. 

CART iv 
Article Z7 

1. The States Parties to tfiis Covenant 
undeitake to submit in conformity with 
this part of the Coxenant re})orts cc)n- 
cerning the ])rogiess made in achieving the 
obserxance- of the rights recognized henein. 

i>. (e) .All lepoits .sfiall be submitted to 
the Secic'tan (ieneral of tlie Tnitcd 
Xations for the Fconomic and Social 
Coum il; 

(/’! Am Stale- Parly vvliitfi is also a 
mc-mber of a specialized agenev shall at 
the same time transmit, in respect of mat¬ 
ters falling xxithin the purview of that 
agency, a copv of its leport, or relevant 
extracts iherefrc'in. as appropriate, to that 
agenc y. 

Article iS 

]. 'I'hc States fbirtic’s shall furnish their 
reports in stage’s, in ac c ot dance with a 
programme to be established bv the Fco- 
nomic and Social Council after con.siilta- 
tion with the* Slate’s Parlies to this 
Covenant and the s[)ecialized agencies con¬ 
cerned. 

2. Reports may indicate factors and 
difficulties affecting the degree of fulfil¬ 
ment of obligations under this Covenant. 

3. Where relevant information has al- 
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rcad7 previousl'y tuTms\icil lo ihc 

VJnilcd Nations or lo an^ spociaii/td 
agency by any Slate Party it will not be 
necessary to reproduce that information 
but a precise reference to the information 
so furnished will suffice. 

Article icj 

Pursuant to its responsibilities xindev the 
( hartcr in the field of human rights, the 
Kconomk and Social C'.oumil may make 
ariangements with the specialized agencies 
in le.spect of their reporting to it on the 
jjrogrcss made in achievitig the observance 
of the provisions of this Covenant falling 
xxithin the .scope of their activities. 1 hese 
leports may include particulars of deci.sions 
and recommrndaticms on such iniple- 
mc’ntation adopted by their rompetent or¬ 
gans. 

Article 20 

The F-coiromic and Social Council may 
transmit to the Cornmissiorr orr Human 
Riglrt.s for study and general recommenda¬ 
tion or as appropriate for infornration the 
reports concerning human rights siib- 
nrittc’d bv Stales, and tbo.se courernrng 
human rights subirritted by the specialized 
agencies. 

A1 tide 21 

'The States Parties dirceth (C)nccinc(l 
and the spevializcd agencies inav submit 
comments to the Kcoiromic and Social 
(Council on any general recommendation 
under article 20 or referc’uce to such gen¬ 
eral recommendation in any report of the 
Comnris.sion or anx documentation re¬ 
ferred to therein. 

Article 22 

'The Economic and Social Council may 
submit from lime to time to the General 
As.sembly, with its own reports, rc^ports 
summaiizirrg the information made avail¬ 
able bv the States Parties to the Covenant 
directly to the Secretary-General and by 
the specialized agencies under Article . . . 
indicating the progress made in achieving 
general observance of these rights. 

Article 25 

rhe Fxonomic and Social Council may 
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bring to the attention of the international 
organs concerned with technical assistance 
or of any other appropriate international 
organ any matters arising out of the re¬ 
ports referred to in this ])aTt of the 
Covenant which may assist such organs in 
deciding each within its competence, on 
the advisability of international measures 
likely to contribute to the progressive im¬ 
plementation of this CoAenaut. 

Article 2/ 

The States rallies to the Covenant agree 
tliat international actioti for the arhieve- 
merit of these rights includes such methods 
as conventions, rccomiiiendations, techni¬ 
cal assistance, regional meetings and icch- 
nical meetings and studies with govern¬ 
ments. 

Article 

Nothing in this Co\enant shall be in- 
terpieted as impairing the provisions of 
the Charter of the United Nations and of 
the consriintions of the specialized agen¬ 
cies, W'hich define the respcctixc responsi¬ 
bilities of the various organs of the I'nitcd 
Nations and of the s))cciali/ed agencies in 
regard to the matters dealt with in this 
Covenant. 

PARI V 

Arlide 26 

1. This Covenant shall be open for sig¬ 
nature and ratification or accession on be¬ 
half of any State Member of the United 
Nations or of an\ non-member .State to 
which an invitation has been extended by 
the General Assembly. 

2. Ratification of or accession to this 
(Covenant shall be effected by the deposit 
of an instrument of ratification or acces¬ 
sion with the Secretary-(ieneral of the 
United Nations, and as soon as twenty 
States have deposited such instruments, 
the Covenant shall come into force among 
them. As regards any State whicli ratifies 
or accedes tlicreafter the Covenant shall 
come into forc^ onjthcjL^c fi| the deposit 
of itrj«us^pw(j3iW W raufication or acces¬ 
sion. ^ 


3. The Secretary-General of the United 
Nations shall inform all Members of the 
United Nations, and other States which 
have .signed or acceded, of the deposit of 
each instrument of ratification or acces- 

Article 27 

The provisions of the Covenant shall 
extend to all parts of federal States with¬ 
out any limitations or exceptions. 

Article 2S 

The procisions of the present Covenant 
shall extend to or be applicable ecjually 
to a signatory metropolitan State and to 
all the icrritoiies, be they Non-Selt-Gov- 
eining, Trust, or Colonial lerritoric-s, 
which are being administered or governed 
by siuh metropolitan Slate. 

Article 21) 

). Any State Party to the Covenant may 
propose ail ameiulrncnt and file it with the 
Secrclarv-Cencral of the United Nations, 
'riic Secrctary-ticncral shall thereupon 
(oinmunirate the proposed amendments to 
the Slates Parties to the Covenant with a 
lequcst tliat they noiih him whether they 
favour a confcience of States Parties for 
llie purpose of considering and voting 
upon the proposal. In the event that at 
least one-tldrd of llie States favours such 
a conference the Sccretary-Cieneral shall 
convene the conference under the auspices 
of the United Nations. Any amendment 
adopted by a majority of States present 
and voting at the conference shall be sub¬ 
mitted to the General Assembly of the 
United Nations for approval. 

2. Such amendments shall come into 
force when they have been approved by 
the General Assembly and accepted by a 
tw'o-thirds majority of the States Parties 
to the Covenant in accordance with their 
respective constitutional processes. 

3. When .such amendments come into 
force they shall be binding on those Par¬ 
ties which have accepted them, other Par¬ 
ties being still bound by the provisions 
of the Covenant and any earlier amend¬ 
ment which they have accepted. 
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